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COUNTY OF BERKS 
 

Invitation to Bid # 24-24-MZ 
 

for 
 

Emergency Bridge Repair: Equipment Rental, Material, and Labor  
 

Issued on September 5, 2024 
 

 
 

 
 
 
Pre-Bid Conference: 

Wednesday, September 18, 2024, 10:00 A.M. Local Prevailing Time 
Refer to Section One, paragraph 1.C for details. 

 
Submittal Deadline: 

Thursday, October 10, 2024, 3:00 P.M. Local Prevailing Time 
Refer to Section One, paragraph 4 for submittal instructions. 

 
Opening Date/Time: 

Thursday, October 10, 2024, 3:15 P.M. Local Prevailing Time 
 
 

County’s Point-of-Contact for this ITB: 

Mansoor Zaki 

 Tel: 610-478-6168 ext. 6274 Fax: 610-898-7426   

Email: Mzaki@berkspa.gov 

Mailing Address:  Purchasing Department, 13th Floor, Berks County Services Center, 

633 Court Street, Reading, PA, 19601 

 

Engineer for this Project is: 

McCormick Taylor, Inc. 

Tel: 610-640-3500  

 

This Invitation to Bid (ITB) package consists of 127 pages including this cover page and the Table 

of Contents page.  If the ITB package you received is missing any pages, contact the County of 

Berks Purchasing Department at telephone number (610) 478-6168. 
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1. BID DOCUMENT AVAILABILITY & PRE BID 

 

 A. The Bid Documents have been prepared by and may be obtained from the County 

of Berks.  The Bid Documents are made available only for the purpose of obtaining Bids for this 

Project.  Their availability does not grant a license for other purposes. 

 

 B. Upon receipt of Bid Documents, Bidders shall verify that the documents are 

complete.  Bidder shall notify the County of Berks should the documents be incomplete, or upon 

finding discrepancies or omissions in the Bid Documents.  Bidder shall be responsible for the 

completeness of their set of Bid Documents. No allowance or concession will be made to a Bidder 

who complains of missing portions of Bid Documents subsequent to the award of Bid.  All requests 

for clarifications must be in writing and received by the County of Berks no less than ten (10) days 

before Bid deadline.  All clarifications, modifications and corrections to the Bid Documents shall 

be issued in the form of Addenda and shall be forwarded to all known Bidders.  Addenda listing 

revisions and changes to the Bid Documents shall become a part of and take precedence over 

original Bid Documents and shall be so honored by Bidders in preparing their Bids. 

 

C. A pre-bid meeting will be held through a Microsoft Teams meeting on Wednesday, 

September 18, 2024, beginning promptly at 10:00 A.M.  Refer to Appendix D for detailed 

instruction on how to participate in the pre-bid meeting through Microsoft Teams. 

 

D. The purpose of this meeting is to conduct a question and answer session regarding 

this ITB package to maximize the Bidders’ understanding of the requirements of this ITB and to 

conduct a site tour to allow Bidders to become familiar with the general, local, and site conditions 

that may affect cost, progress, performance, or furnishing of the Work, to the extent that the 

information is reasonably obtainable.  In no event shall failure to inspect the site relieve the Bidder 

from the consequences of such failure and shall not constitute grounds for a claim after contract 

award.  A list of those companies represented at the pre-bid meeting will be recorded 

 

2. DEFINITIONS 

 

 A. Bid Documents:  Advertisement for Bids, Instructions to Bidders and General 

Conditions of Contract, Bid Bond, Performance Bond, Payment Bond, Non-Collusion Affidavit, 

Worker Protection and Investment Certification Form, Subcontractors List, Equipment Suppliers 

List, Alternates/Substitution List, List of Statutes, Specifications, Plans (if applicable), Bid Form 

and any Addenda.   

 

 B. Bidder: Person or entity submitting a Bid.   

 

 C. Bid Sum: Monetary sum identified by Bidder in Bid Form. 

 

 D. Contract: Bid Documents and Contract. The terms “Contract” and “Contract 

Documents” are used interchangeably. 
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 E. Contractor: Successful Bidder, i.e., Bidder to whom Contract is awarded. 

 

 F. Project:  Emergency Bridge Repair: Equipment Rental, Material and Labor. 

 

 G. County: County of Berks, its agents, employees and/or authorized representative. 

 

3. APPLICABILITY OF INSTRUCTIONS AND CONDITIONS 

 

 These Instructions to Bidders and General Conditions of Contract are a standardized listing 

of items generally applicable to Bids for contracted services, specific projects, annual maintenance 

and other annual contracts entered into by the County.  Where an item applies in limited cases, the 

same shall be noted as well as the conditions respecting applicability.  If a Bidder is unsure as to 

the applicability of a particular item, the County should be contacted for clarification. 

 

4. PREPARATION AND SUBMISSION OF BIDS 

 

 A. Bidder shall be solely responsible for the delivery of its Bids in the manner and 

time prescribed.  All Bids must be received by the County at the place designated in the 

Advertisement for Bids, prior to the time designated in the Advertisement for Bids for Bid opening.  

Bids received after the time advertised for Bid opening shall be returned to Bidders unopened. 

 

 B. Bids shall be prepared and submitted on forms furnished by the County.  All blank 

spaces shall be filled in, by typewriter or ink, and amounts shown in both words and numbers.  In 

case of discrepancy, the written words shall be considered as being the Bid Sum.  All prices are to 

be firm net prices and are to be F.O.B. destination, including, without limitation, charges for 

delivery, transportation, placement, handling charges, labor, overhead, profit, etc.  

 

 C. All Bids shall be irrevocable for a period of sixty (60) days from Bid opening or a 

longer time if required elsewhere in the Bid Documents or by law.  County shall be permitted to 

order increased quantities of any item Bid, over and above those specified, at the Bid Sum included 

in the Bid during said sixty (60) day period. 

 

 D. The Bid Form shall be signed in accordance with the following: 

   

(1) If the Bidder is an individual, the Bid shall be executed by him, personally; 

his signature shall be witnessed; his business address shall be stated, and any trade name employed 

in the conduct of his business shall be stated. 

 

  (2) If the Bidder is a partnership, the Bid Form shall be executed in the name 

of the partnership by each of the partners, or a general partner authorized for this purpose; the 

signatures of the partners shall be witnessed; the business of the partnership shall be stated; and 

the business address of the partnership shall be stated. 
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  (3) If the Bidder is a corporation, the Bid Form shall be executed in its name 

and on its behalf:  (a) by the President or Vice President and attested by the Secretary or Assistant 

Secretary, and the Corporate Seal shall be affixed; or (b) by a duly authorized agent of the 

corporation whose authority to act, as of the date of the Bid, shall be established by a certified 

copy of a resolution by the Board of Directors of the bidding corporation authorizing said agent to 

sign the Bid on behalf of the corporation, submitted with the Bid.  The business address of the 

corporation and state of incorporation shall be stated. 

 

  (4) If the Bidder is a joint venture, each party of the joint venture shall execute 

the Bid Form under their respective seals in a manner appropriate to such party as described above. 

 

 E. Bids exceeding Five Thousand Dollars ($5,000.00) shall be accompanied by Bid 

Security in the form of a Bid Bond prepared on the form contained in the Bid Documents.  The 

Bid Bond shall be accompanied with a power of attorney evidencing the authority of the agent of 

the surety to execute the bond as of the date of the Bid.  The Bid Bond form must be executed by 

a surety named in the current list of “Companies Holding Certificates of Authority as Acceptable 

Sureties on Federal Bonds and as Acceptable Reinsuring Companies,” as published in Circular 

570 (as amended) by the Audit Staff, Bureau of Government Financial Operations, U.S. Treasury 

Department, and the amount of the bond shall not exceed the underwriting risk of such surety as 

set forth in said circular or revision thereof.  The surety shall be licensed and qualified to do 

business in the Commonwealth of Pennsylvania.  The Bid Bond shall name as payee or obligee, 

as appropriate, the County, and shall be in an amount not less than Ten Percent (10%) of the Bid 

Sum.  Bid Bonds will be returned upon Bidder’s request on or after sixty (60) calendar days 

following the opening of Bids.  Bid Bonds accompanying the lowest proposal will be returned 

upon submission and approval of the required Payment Bond and Performance Bond by the 

successful Bidder to the County. 

 

F. As a precondition of the award of the Contract, the Bid shall be accompanied by a 

completed Verification Form required by the Public Works Employment Verification Act, Act No. 

127, July 5, 2012 (formerly Senate Bill 637) acknowledging the Bidder's responsibilities and 

compliance with the Public Works Employment Verification Act.  The Verification Form shall be 

obtained from the Secretary of the Pennsylvania Department of General Services and shall include 

a certification that the information is true and correct, subject to sanctions provided by law.  The 

Verification Form shall be executed by a representative who has sufficient knowledge and 

authority to make the representations and certifications contained in the Verification Form.  If 

awarded the Contract, Bidder shall cause each Subcontractor (as defined in the Public Works 

Employment Verification Act) to submit to the Owner a separate and complete Verification 

Form, executed by a representative who has sufficient knowledge and authority to make the 

representations and certifications contained in the Verification Form, as required by the Public 

Works Employment Verification Act, Act No. 127, July 5, 2012 (formerly Senate Bill 637), for 

before performing any Work on the Project. 
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G. To ensure compliance with all applicable Pennsylvania state labor and workforce 

safety laws, the Bid shall be accompanied by a completed Worker Protection and Investment 

Certification Form BOP-2201 acknowledging the Bidder’s responsibilities and compliance with 

Executive Order 2021-06, Worker Protection and Investment, October 21, 2021.  Refer to 

Appendix “C” for the Worker Protection and Investment Certification Form BOP-2201.  The 

Worker Protection and Investment Certification Form BOP-2201 shall be executed by a 

representative who has sufficient knowledge and authority to make the representations and 

certifications contained in the Form. 

 

H. All Bids, including required enclosures if applicable, shall be submitted in a sealed 

opaque envelope, clearly identified with Bidder’s name and the name of the Project subject to the 

Bid.  The envelope should also contain a notation that it should not be opened until the time 

specified for Bid opening.  Bid envelopes not bearing this notation and opened in error may be 

rejected by the County, in its sole discretion.  If a Bidder elects to submit a Bid by mailing rather 

than hand delivery, the sealed Bid envelope described above shall be enclosed in a mailing 

envelope and addressed to the County, and must be received prior to the date and time specified 

for Bid opening. 

 

5. STANDARD OF QUALITY 

 

A. The various materials and products specified in the Specifications by name or 

description are given to establish a standard of the quality and of cost for Bid purposes.  It is not 

the intent to limit the Bidder, the Bid or the evaluation of the Bid to any one material or product 

specified but rather to describe the minimum standard.  When proprietary names are used, they 

shall be deemed to be followed by the words “or alternatives of the quality necessary to meet the 

specifications.”  A Bid containing an alternative which does not meet the Specifications may be 

declared non-responsive.  A Bid containing an alternative may be accepted but, if an award is 

made to that Bidder, the Bidder will be required to replace any alternatives which do not meet 

the Specifications. 

 

B. No substitution (alternative) will be considered prior to receipt of Bids unless 

written request for approval has been received by the County at least ten (10) days prior to the 

date for receipt of Bids.  Such requests shall include, but not be limited to, the name of the 

material or equipment for which it is to be substituted and a complete description of the proposed 

substitution including, without limitation, technical information, specifications, manufacturer’s 

name and catalog number, drawings, performance and test data, and other information necessary 

for an evaluation.  Bidder shall provide samples if requested.  A descriptive catalog must 

accompany the Bid. 

 

C. If the County approves a proposed substitution (alternative) prior to receipt of 

Bids, such approval will be set forth in an Amendment.  Bidders shall not rely upon approvals in 

any other manner. 
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D. Substitutions (alternatives) may be submitted as part of a Bid only if the Bidder 

includes all information required under paragraph B. above for each substitution (alternative) 

submitted as part of the Bid and clearly indicates the request for substitution (alternative) on the 

form of proposal.  The County shall not be required to consider or accept any substitution 

(alternative) that is not specifically identified in a written request for substitution included with the 

Bid submittal.  Failure of the successful Bidder to specifically identify a substitution (alternative) 

in a request for substitution included with its Bid submittal shall result in the successful Bidder 

being required to complete the work using materials and products named in the Specifications.   

 

E. The County shall be the sole judge in making a determination as to quality and the 

County shall have the sole and absolute discretion to decide whether to accept any substitution 

(alternative) in a request for substitution.  If the Bidder submits no written request for 

substitution with the Bid submittal, it is understood that the Bidder will supply the specific item 

named in the Specifications. 

 

6. MODIFICATION AND WITHDRAWAL 

 

 A. Bids may not be modified after submittal. 

 

 B. Bids may be withdrawn after submittal, provided Bidder makes his request to 

withdraw in writing and the request is received prior to the time specified for Bid opening. 

 

 C. Negligence by Bidder in preparing his Bid confers no right of withdrawal or 

modification of his Bid after such Bid has been opened.  No claims on account of mistakes or 

omissions in any Bid will be considered.  Notwithstanding the above, a Bidder may withdraw his 

Bid after such Bid has been opened in accordance with the causes set forth in the Pennsylvania 

Bid Withdrawal Act, Act No. 4 of 1974, 73 P.S. §1601 et seq.  Strict compliance with said Act is 

required to withdraw a Bid after Bid opening. 

 

7. OPENING OF BIDS 

 

 Bids will be publicly opened at 3:15 P.M., local prevailing time, on Thursday, October 10, 

2024 (“Bid Opening”), through a Microsoft Teams meeting.  A summary of bids received 

(company name and Bid price) will be posted on the Purchasing Department page of the County’s 

website (www.berkspa.gov).  The public may participate in the opening of this invitation to bid 

through the URL shown below. 

 

 The Microsoft Teams URL for the opening can be located of the following site under the 

listing for this specific ITB: https://www.berkspa.gov/departments/purchasing/itb-rfp. 

 

 Refer to Appendix D for detailed instructions on how to participate in the opening through 

a Microsoft Teams meeting. 

 

https://www.berkspa.gov/departments/purchasing/itb-rfp
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8. QUALIFICATIONS 

 

 Prior to the award of Contract, County may require satisfactory evidence to show that the 

Bidder is fully prepared in every way to perform the Contract timely and that he has been regularly 

engaged in such business. 

 

9. COLLUSIVE BIDS 

 

 More than one Bid for one Contract from an individual, partnership, corporation, or an 

association under the same or different names will be grounds for rejection of all Bids in which 

such Bidder is interested.  Any and all Bids will be rejected if there is any reason for believing that 

collusion exists among any of the Bidders.  Participants in such collusion will not be considered 

in future Bids. 

 

10. BID INELIGIBILITY 

 

 A. Failure to provide Bid Security shall result in rejection of Bid. 

 

 B. Bids not based on Bid Documents, those indicating a qualification of the Bid, 

conditions or uninvited alternate Bids, or which contain alteration of Bid Forms, may be rejected 

by the County in its sole and absolute discretion.  In addition, Bids failing to adhere to the 

Specifications as provided in Exhibit “A” attached to the Contract may be rejected by the County 

in its sole and absolute discretion. 

 

 C. Bids that are unsigned, improperly signed or sealed, or illegible, may be rejected 

by the County in its sole and absolute discretion. 

 

 D. Bids where the prices are obviously unbalanced may be rejected by the County in 

its sole and absolute discretion. 

 

 E. Bids containing “escalator” clauses may be rejected by the County at the County’s 

sole and absolute discretion. 

 

 F. All Bids shall conform with these Instructions to Bidders and General Conditions 

of Contract. Bids containing minor irregularities or informalities, not relating to price, time, or 

changes in the work to be performed pursuant to the Contract, may be rejected at the County’s sole 

and absolute discretion. The County reserves the right to waive any such informalities or 

irregularities when a waiver is in the County’s best interest. 

 

11. BID REJECTION OR AWARD 

 

 The County reserves the right to reject any and all Bids, or parts of a Bid, when a rejection 

is in the County’s best interest.  The County reserves the right to reject a Bid if the Bidder is not 
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in a position to perform the Contract or has previously failed to perform similar contracts properly 

or on time as determined by the County in its sole discretion.  If a Contract is awarded, it will be 

to the lowest responsible Bidder, provided such Bidder’s Bid is reasonable and in the County’s 

interest to accept. 

 

 In the event of a dispute between a Bidder and the County regarding the County’s 

determination of which Bidder is the lowest responsive, responsible Bidder, such contesting 

Bidder shall be responsible for any legal fees (e.g., fees of attorneys, paralegals and other legal 

professionals), professional fees, or other costs or expenses incurred by the County.  The contesting 

Bidder shall pay such legal fees, professional fees, or other costs or expenses within seven (7) days 

of receipt of the County's invoice.  Furthermore, under no circumstances shall the County be 

responsible for any legal fees, professional fees, or other costs or expenses incurred by the 

contesting Bidder if the County decides not to award the Contract to such Bidder based upon the 

County’s determination in its sole and absolute discretion that such contesting Bidder is not the 

lowest responsive, responsible Bidder. 

 

12.  CONTRACT 

 

 A. Every Contract shall be awarded by the County to the lowest responsible Bidder 

within sixty (60) calendar days of the date of Bid opening, unless this time is extended by the 

mutual consent of the Bidder and the County. 

 

 B. The County reserves the right to award a Contract for one or more of the items set 

forth in the Specifications, or for all items set forth in the Specifications. 

 

 C. A Contract shall be awarded and shall become binding upon the Bidder and the 

County pursuant to the issuance of a Contract by the County covering any or all items included in 

the Bid. 

 

 D. The Contract Documents consist of the  Contract and the Bid Documents. 

 

13. PAYMENT AND PERFORMANCE BONDS 

 

A. In accordance with the Public Works Contractors’ Bond Law of 1967, Act of Dec. 

20, 1967, P.L. 869, No. 385 any Contract for construction, reconstruction, alteration or repair of 

any public building or other public work in an amount exceeding  Five Thousand Dollars 

($5,000.00) the Contractor shall furnish to County the following bonds, which shall be binding 

upon the award of said Contract to such Contractor: 

 

(1) A performance bond in the amount of One Hundred Percent (100%) of the 

contract sum, conditioned upon the faithful performance of the Contract in accordance with 

the Contract Documents shall be submitted.  Such bond shall be executed on the form 

contained in the Bid Documents and shall be solely for the protection of County. 
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 (2) A payment bond in the amount of One Hundred Percent (100%) of the 

contract sum, shall be submitted.  Such bond shall be executed on the form contained in 

the Bid Documents and shall be solely for the protection of claimants supplying labor and 

materials to the Contractor, or to any of the Contractor’s subcontractors, in the prosecution 

of the work provided for in such Contract, and shall be conditioned upon the prompt 

delivery of such materials furnished or labor supplied or performed in the prosecution of 

the work. 

 

 B. Each of the above-referenced bonds shall be executed by a surety named in the 

current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal 

Bonds and as Acceptable Reinsuring Companies,” as published in Circular 570 (as amended) by 

the Audit Staff, Bureau of Governmental Financial Operations, U. S. Treasury Department, and 

the amount of the bonds shall not exceed the underwriting risk of the surety as set forth in said 

circular or revision thereof.  The surety shall be licensed and qualified to do business in the 

Commonwealth of Pennsylvania.  The bonds shall be accompanied by a power of attorney 

evidencing the authority of the agent of the surety to execute the bonds as of the date of the bonds. 

 

 C. Failure of a Contractor to submit the required bonds within ten (10) calendar days 

of the date of the County’s Contract shall constitute a default by the Contractor, and the County 

may, at its sole discretion, award the Contract to the next lowest responsible Bidder, reserving to 

itself all rights for damages relating to said default, or, in the alternative, allow the Contractor 

additional time in which to secure the required bonds.  Other forms of bonds or changes in amounts 

may be required in the Specifications. 

 

14. DETAILED COST BREAKDOWN 

 

 For any Contract exceeding Five Thousand Dollars ($5,000), Contractor shall submit a 

Detailed Cost Breakdown (the total of which shall equal the full amount of the contract sum), and 

a list of all materials including the number of units to be installed and/or delivered and the price 

applicable thereto (which shall include, without limitation, delivery, transportation, placement, 

handling charges, labor, overhead and profit, etc.) in a form acceptable to the County.  The Detailed 

Cost Breakdown shall be submitted to the County within ten (10) calendar days of the date of the 

County’s Contract.  The County shall have the right to withhold payment to Contractor until the 

Detailed Cost Breakdown is submitted by the Contractor. 

 

15. RECEIVING HOURS 

 

 All shipments are to be made to the County in accordance with the instructions forwarded 

to the successful Bidder by the County.  All deliveries shall be made between the hours of 8:00 

a.m. and 2:30 p.m., Monday through Friday, except on County holidays. 
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16. INSURANCE 

 

 All Contractors doing work for the County shall carry such liability insurance as set forth 

below to fully protect the County against all claims which may arise.  No work shall be started 

until the County has been provided Certificates of Insurance executed by an insurer licensed or 

approved to transact the business of insurance in the Commonwealth of Pennsylvania on a standard 

form provided by the insurer stating their intention to provide insurance to the Contractor in 

accordance with these insurance requirements.  The Contractor shall at its own expense, purchase 

and maintain insurance in companies having an A- or better, or financial rating of IX or better with 

the A.M. Best’s Company Key Rating Guide-Latest Edition and being satisfactory to the County.  

All Certificates of Insurance must indicate that the County, and its agents, if applicable, have 

(through endorsement to the policy) been specifically named as additional insured parties.  The 

Certificate of Insurance must also provide that the policy will not be cancelled, materially changed, 

or allowed to expire until at least ten (10) days prior written notice, by certified mail, has been 

provided to the County, and its agents, if applicable.  In addition, all of the Contractor’s insurance 

policies and the Certificate of Insurance shall state that all of the Contractor’s insurance policies 

are primary and non-contributory with respect to any other valid and collectible insurance policies.  

Failure to furnish the correct types of insurance on the correct forms in the correct amounts shall 

constitute a material breach of the conditions for award of the Contract and the Contractor shall be 

deemed to be in default. 

 

Bidders must provide with their bid a sample certificate of insurance evidencing, at 

minimum, the insurance coverage, types and levels set forth below. 

 

 

 A. General Liability Insurance.  General liability coverages shall be provided by 

commercial general liability policy on an occurrence basis.  The policy date shall predate the 

Contract.  The termination date of the policy or applicable extended reporting period shall be no 

earlier than the termination date of the Contract or later if otherwise specified in the Bid 

Documents.  Where the Specifications require underground excavation, underground hazard 

coverage must be included.  Where the Specifications require demolition and/or use of explosives, 

the explosion and collapse hazard coverage must be included. 

 

  (i)    Bodily Injury: $1,000,000 each occurrence, $2,000,000 aggregate 

 

  (ii)   Property Damage: $1,000,000 each occurrence , $2,000,000 aggregate 

 

 B. Automobile Liability. (Including owned, non-owned and hired vehicles). 

 

  (i)    Bodily Injury: $1,000,000 each occurrence. 

 

  (ii)   Property Damage: $1,000,000 each occurrence. 
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 C. Workers’ Compensation and Employers’ Liability. 

 

  (i)    Employers’ Liability: $500,000 each accident. 

            $500,000 disease policy limits. 

            $500,000 disease – each employee. 

 

  (ii)   Statutory Limits for Workers’ Compensation. 

 

D. Umbrella Excess Liability:  $2,000,000 for each occurrence and $2,000,000 in the   

             aggregate which provides excess coverage over all  

             underlying insurance policies. 

  

E. Contractor’s Pollution Liability: $1,000,000 each loss 

          $1,000,000 aggregate 

  Coverage to be provided for pollution claims resulting from the operations of the 

Contractor and any Subcontractors, as well as any materials or supplies brought 

onto the jobsite. Policies to include coverage for Bodily Injury, Property Damage, 

and Cleanup Costs. Including Mold Coverage and Asbestos Coverage 

 

Contractor’s failure to procure the necessary insurance and/or submit the required 

Certificates of Insurance, as stated above, within ten (10) calendar days of the County’s Contract 

shall constitute a default by the Contractor, and the County may, at its sole discretion, award the 

Contract to the next lowest responsible Bidder, reserving to itself all rights for damages relating to 

said default, or, in the alternative, allow the Contractor additional time in which to secure the 

required insurance coverage.  Other forms of insurance or changes in the amounts may be required 

in the Specifications. 

 

Prior to commencement of the performance of the Contract, Contractor shall furnish to the 

County a certificate of insurance evidencing all required coverage in at least the limits required 

herein, naming the County of Berks, its elected officials, agents, and employees as additional 

insureds for “ongoing operations” and “products and completed operations” for a period of 

three years after final payment under the Commercial General Liability Coverage.  

Coverage should be provided by ISO Endorsements CG20 10 04 13 and CG 20 37 04 13 or 

their equivalent. Contractor’s Commercial General Liability and Umbrella/Excess Policy 

shall be Primary to and will not require contribution from any other insurance under which 

the Additional Insured is a Named Insured. To the fullest extent permitted by applicable 

state law, all policies shall contain a Waiver of Subrogation Clause. The County of Berks reserves 

the right to waive the waiver of subrogation for any and all worker’s compensation policies that are provided 

under the State Worker’s Insurance Fund (SWIF).  The Certificate shall note the project and provide 

that no policies may be cancelled without ten (10) days advance written notice to the County.  Such 

certificate shall be issued to:  County of Berks, Attn: Contract Coordinator, 633 Court Street, 13th 

Floor Services Center, Reading, PA 19601.  All insurance policies shall be in effect with 

companies holding an A.M. Best rating of “A-“ or better or financial rating of IX or better with 



SECTION ONE 

INSTRUCTIONS TO BIDDERS AND GENERAL CONDITIONS OF CONTRACT 

 

 

 

13 

ITB# 24-24-MZ 

 

the A.M. Best’s Company Key Rating, Guide Latest Edition and shall be licensed or authorized to 

do business in the Commonwealth of Pennsylvania.  Such companies shall also be acceptable to 

the County.  Said policies shall remain in full force and effect until the expiration of the terms of 

the contract or until completion of all duties to be performed hereunder by the Contractor, 

whichever shall occur later.  Such certificate shall be issued to:  County of Berks, Attn: Director, 

Contracts & Procurement, 633 Court Street, 13th Floor Services Center, Reading, PA 19601.   

 

The Contractor’s General Liability policy shall include the CG2503 Designated Construction 

Project’s General Aggregate Limit or its equivalent. 

 

 The minimum coverage limits set forth herein shall be subject to periodic review, and the 

County reserves the right to require that the Contractor increase the minimum coverage limits if, 

in the reasonable opinion of the County, the minimum coverage limits become inadequate. 

 

17. FAMILIARITY WITH PROPOSED WORK 

 

 The Contract is entered into by the County with the understanding that the Contractor, prior 

to submission of its Bid, acquainted itself with the requirements of all Bid Documents, all utilities 

in existence to which connections are to be made and other requirements of the Contract, and that 

the Contractor has obtained all necessary information for completion of the work on or before the 

date(s) specified.  The Contractor shall not at any time after the execution of the Contract set up 

any claims whatsoever based upon insufficient data or incorrectly assumed conditions, nor shall 

the Contractor claim any misunderstanding in regard to the nature, conditions or character of the 

work to be done under the Contract, and Contractor shall assume all risk resulting from any 

changes in the conditions which may occur during the progress of the work. 

 

18. SAFETY DATA SHEETS; Right To Know Act 

 

Each Bidder submitting a Bid for any materials containing any hazardous substance listed 

on the Hazardous Substance List compiled by the Commonwealth of Pennsylvania, Department 

of Labor & Industry, must furnish appropriate material safety data sheets for all products for which 

they submit a Bid, along with the Bid.  Failure to include the material safety data sheets with the 

Bid will void the Bid for that particular material.  The County reserves the right to reject Bids for 

products that contain hazardous materials if, in the County’s discretion, the product is too 

hazardous to be used.  All successful Bidders shall comply with all other terms and conditions of 

the Pennsylvania Worker and Community Right-to-Know Act, Act No. 159 of 1984, 35 P.S. §7301 

et seq., providing all information regarding the composition of all materials and products used or 

installed as part of the Project when required. 

 

19. HUMAN RELATIONS ACT 

 

 For contracts for construction, alteration or repair of any public building or public work, 

the provisions of the Pennsylvania Human Relations Act, Act 222 of October 27, 1955, P.L. 744, 
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43 P.S. §951 et seq., prohibit discrimination because of race, color, religious creed, ancestry, age, 

sex, national origin, handicap or disability, by employers, employment agencies, labor 

organizations, contractors and others.  For contracts for construction, alteration or repair of any 

public building or public work, Contractor does hereby agree to comply with the provisions of the 

Pennsylvania Human Relations Act, as amended, which are hereby made part of all said contracts.  

Contractor’s attention is directed to the language of the Commonwealth Non-Discrimination 

Clause as set forth in 16 Pa. Code §349.101. 

 

20. PREVAILING WAGE RATES 

 

A. For contracts for construction, reconstruction, demolition, alteration and/or repair 

work other than maintenance work, exceeding Twenty-Five Thousand Dollars ($25,000), in 

accordance with the Pennsylvania Prevailing Wage Act, approved August 15, 1961, Act No. 442, 

P.L. 987, as amended by Act 342 of 1963, P.L. 653, 43 P.S. 165-1 et seq., and the regulations 

issued pursuant thereto, the Prevailing Wage Rates as determined by the Secretary of the 

Department of Labor and Industry, Prevailing Wage Division of the State of Pennsylvania, for the 

locality of the work and for each classification of workers needed to perform the Contract shall 

apply, and workers shall be paid not less than these Prevailing Wage Rates.  The provisions of the 

Pennsylvania Prevailing Wage Act, regulations and the Pennsylvania Prevailing Minimum Wage 

Rates, as determined by the Secretary of Labor and Industry, are made part of all said Contract. 

 

B. If the project is subject to the Davis Bacon wage rates and the regulations issued 

pursuant thereto, the Prevailing Wage Rates as determined by the Administrator of the Wage and 

Hour Division of the U.S. Department of Labor, for the locality of the work and for each 

classification of workers needed to perform the Contract shall apply, and workers shall be paid 

not less than these Prevailing Wage Rates.  The provisions of the Bacon Davis Act, regulations 

and the Prevailing Minimum Wage Rates, as determined by the Administrator of the Wage and 

Hour Division of the U.S. Department of Labor, are made part of all said Contract. 

 

21. DISCRIMINATION PROHIBITED 

 

According to Section 62 Pa.C.S.A. § 3701, the Contractor agrees that for any contracts 

entered into with the County for the construction, alteration or repair of any public building or 

public work shall contain the following provisions: 

 

 A. In the hiring of employees for the performance of work under the Contract, or any 

subcontract, no contractor, subcontractor, or any person acting on behalf of the contractor or 

subcontractor shall, by reason of gender, race, creed or color, discriminate against any citizen of 

the Commonwealth of Pennsylvania who is qualified and available to perform the work to which 

the employment relates. 
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B. No contractor, subcontractor, or any person acting on their behalf, shall in any 

manner discriminate against or intimidate any employee hired for the performance of work under 

the Contract on account of gender, race, creed or color. 

C. The Contract may be canceled or terminated by the County, and all money due or 

to become due under the Contract may be forfeited, for a violation of the terms or conditions of 

that portion of the Contract.   

 

D. The Contractor shall include the provisions of this Paragraph 21(a), (b) and (c) in 

every subcontract so that such provisions will be binding, upon each subcontractor. 

  

E. Contractor and each subcontractor or any person acting on their behalf shall 

furnish necessary employment documents and records to and permit access to their books, 

records, and accounts by the County and the Bureau of Professional Selections and 

Administrative Services, for purposes of investigation, to ascertain compliance with the terms or 

conditions of the Contract.  If the Contractor or any subcontractor does not possess documents or 

records reflecting the necessary information requested, the Contractor or subcontractor shall 

furnish such information on reporting forms supplied by the County or the Bureau of 

Professional Selections and Administrative Services. 

 

22. STEEL PRODUCTS PROCUREMENT 

 

 For contracts for construction, reconstruction, alteration, repair, improvement or 

maintenance of public works, in accordance with the Pennsylvania Steel Products Procurement 

Act, Act No. 3 of 1978, P.L. 6, 73 P.S. § 1881 et seq., if any steel or steel products are to be used 

or supplied in the performance of such contracts, only those produced in the United States as 

defined in the Pennsylvania Steel Products Procurement Act shall be used or supplied in the 

performance of the contracts or any subcontract thereunder.  In accordance with Act 161 of 1982, 

cast iron products shall be included in the requirements pertaining to the production of steel 

product in the United States.  In accordance with Act 141 of 1984, steel products shall be defined 

to include machinery and equipment listed in United States Department of Commerce Standard 

Industrial Classification 25 (furniture and fixtures), 35 (machinery, except electrical) and 37 

(transportation equipment) and made of, fabricated from, or containing steel components.  If a 

product contains both foreign and United States steel, such product shall be determined to be a 

United States steel product only if at least seventy-five percent (75%) of the cost of the articles, 

materials and supplies have been mined, produced or manufactured, as the case may be, in the 

United States.  Transportation equipment shall be determined to be a United States steel product 

if it complies with Section 165 of Public Law 97-424 (96 Stat. 2136). 

 

23. CASH ALLOWANCES 

 

 No cash allowances for any purposes are included in the Specifications for this Project. 
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24. PREVENTION OF ENVIRONMENTAL POLLUTION 

 

Section 3301 of the Pennsylvania Commonwealth Procurement Code requires that all invitations 

for Bids and requests for proposals for construction projects issued by any governmental 

agencies shall set forth any provision of federal and state statutes, rules, and regulations dealing 

with prevention of environmental pollution and the preservation of public natural resources that 

affect the Project.  In this regard, attached to the Bid Documents is a list of Pennsylvania statutes.  

Contractor is hereby notified and agrees to comply with the terms of all statutes, rules and 

regulations that affect the Project on which Bids are being received.  Each and every provision of 

law and clause required by law to be inserted in the Contract Documents shall be deemed to be 

inserted herein and the Contract Documents shall be read and enforced as though it were 

included herein, and if through mistake or otherwise such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Contract Documents shall 

forthwith be physically amended to make such insertion.  

 

25. EROSION CONTROL 

 

Contractors performing excavation work shall comply with all rules and regulations of Chapter 

102, Title 25 of the Pennsylvania Code (25 Pa. Code Section 102.1, et seq.), relating to soil 

erosion and sedimentation control.  Prior to any grading, the Contractor shall be responsible to 

obtain approval from the Department of Environmental Resources for an approved sedimentation 

and erosion control site plan and shall perform all necessary site work in accordance with said 

plan.  The plan shall be available at the site at all times.  Contractors performing excavation work 

shall maintain all devices as required to control erosion caused by storm water and prevent dust 

and particles from being distributed on site. 

 

26. BLASTING 

 

All storage, handling and use of explosives for the purpose of excavation shall be 

performed by the Contractor in strict accordance with Title 25, Chapter 211, of the Pennsylvania 

Code, as well as any applicable local regulations.  Strict control of blasting must be maintained 

to prevent flying rock, and blasting mats must be used where conditions dictate their use.  When 

blasting in the vicinity of utility lines, such blasting must be performed according to Section 

211.62 of Title 25 of the Pennsylvania Code. 

 

27. SITE EXCAVATION 

 

 The Contractor shall:  

 

A.  Request the location and type of facility owner lines at the Project site by notifying 

the facility owner through the one call system as defined in 73 P.S. § 176.  Notification shall be 

not less than three (3) business days nor more than ten (10) business days in advance of beginning 

excavation or demolition work.  No work shall begin earlier than the scheduled excavation date 
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which shall be on or after the third business day after notification.  The scheduled excavation date 

shall exclude the date upon which notification was received by the one call system and notification 

received on a Saturday, Sunday or holiday, which shall be processed on the following business 

day.  In the case of a complex project as defined in 73 P.S. § 176, notification shall not be less than 

ten (10) business days in advance of the beginning of excavation or demolition work.   

 

B. Provide the one call system with specific information to identify the Project site so 

that facility owners might provide indications of their lines. 

 

C. Take reasonable steps to work with facility owners including, without limitation, 

scheduling and conducting a preconstruction meeting, so that the Contractor may locate the 

facilities at a time reasonably in advance of the actual start of excavation or demolition work for 

each phase of the Work if the Project is a complex project as defined in 73 P.S. § 176 or if an 

excavation Contractor intends to perform work at multiple sites or over a large area.  After 

commencement of excavation or demolition work, the excavation Contractor shall be responsible 

for protecting and preserving the staking, marking or other designation until no longer required for 

proper and safe excavation or demolition work at or near the underground facility, or by contacting 

the one call system to request that the facilities be marked again in the event that the previous 

markings have been compromised or eliminated. 

 

D. Comply with the requirements established by the one call system regarding the 

maximum area that a notification may cover. 

 

E. Inform each operator employed by the excavation Contractor at the Project site of 

the information received with respect to location and type of underground installations and any 

other information required by 73 P.S. § 176, et. seq.   

 

F. Report immediately to the County, any break or leak on its lines or any dent, gouge, 

groove or other damage to such lines, to their coating or cathodic protection, made or discovered 

in the course of the excavation or demolition work.   

 

G. Immediately notify 911 and the facility owner if the damage results in the escape 

of any flammable, toxic or corrosive gas or liquid which endangers life, health or property.  

 

H. Assist a facility owner in determining involvement of a facility owner’s lines by 

disclosing additional available information requested by the facility owner, including, without 

limitation, dimensions and the direction of proposed excavations. 

 

I. Re-notify the one call system unless other arrangements have been made directly 

with the facility owners involved at the Project site if the excavation Contractor removes its 

equipment and vacates the Project site for more than two (2) business days. 
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J. Submit an incident report to the Department of Labor and Industry of the 

Commonwealth of Pennsylvania not more than ten (10) business days after striking or otherwise 

damaging a facility owner’s line during excavation or demolition activities that resulted in personal 

injury or property damage to parties other than the affected excavation Contractor or facility 

owner. 

 

K. Comply with all requests for information by the Department of Labor and Industry 

of the Commonwealth of Pennsylvania relating to such Department of Labor and Industry’s 

enforcement authority under the 73 P.S. § 176, et. seq. within thirty (30) days of the receipt of the 

request. 

 

L. Ensure the accuracy of the information provided to the one call system pursuant to 

73 P.S. § 176, et. seq. 

 

M. Become thoroughly acquainted with and comply with all other terms and conditions 

specified in 73 P.S. § 176, et. seq., as amended from time to time including, without limitation, the 

Contractor shall pay all applicable fees.   

 

N. Complete the site excavation in full compliance with all applicable standards, 

codes, laws, ordinances, regulations and/or requirements of any applicable state, federal or 

governmental agency. 

 

28. WAIVER OF CONSEQUENTIAL AND INCIDENTAL DAMAGES; ECONOMIC 

LOSS  

 

 The Contractor waives claims against the County for consequential and/or incidental 

damages arising out of or relating to the Contract.  This waiver includes, but is not limited to: 

 

 A. Consequential damages incurred by the Contractor for principal office expenses 

including, but not limited to, the compensation of personnel stationed there, for losses of financing, 

business and reputation, and for loss of actual and expected profits. 

 

 B. Incidental damages incurred by the Contractor including, but not limited to, costs 

resulting from stopping performance under the Contract, removing and transporting the 

Contractor’s property (e.g., the Contractor’s equipment, supplies and materials) from the Project 

site, and storing the Contractor’s property (e.g., the Contractor’s equipment, supplies and 

materials) at an alternate location.   

 

This waiver is applicable, without limitation, to all consequential and/or incidental damages, due 

to either the Contractor and/or the County’s termination of the Contract. 
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29. FEES, PERMITS AND CERTIFICATIONS 

 

 The Contractor shall pay for, secure and provide all necessary and required local, state and 

federal fees, permits and certificates, except as indicated in Section Three, Clause 1.1.3. 

 

30. TAX EXEMPT STATUS 

 

A. Contractor shall be responsible for and shall pay all applicable sales, use, excise or 

other taxes required by law on all materials, tools, apparatus, equipment, fixtures, services, 

incidentals or otherwise which may be purchased or used in connection with the Work or portions 

thereof.  The Bid shall be made in accordance with such laws and shall include all applicable taxes 

in the Bid amount.   

 

Notwithstanding the foregoing, however, Owner is exempt (excluded) from sales 

and/or use tax in Pennsylvania on certain transactions.  Contractor and all subcontractors shall bid 

and shall purchase as exempt (excluded) from Pennsylvania sales and/or use tax all tangible 

personal property within the definition of ‘building machinery and equipment’ as that term is 

defined in Act No. 45-1998 (72 P.S. § 7201 et seq.).  Appendix “B” attached hereto and made a 

part hereof is a true and correct copy of the portion of such Act which defines the term “building 

machinery and equipment”.  No charges shall be allowed for such exempt items.  It shall be the 

Contractor’s responsibility to determine those items for which an exemption will apply, and the 

Contractor shall obtain legal or other tax advice to determine how and to what extent an exemption 

from the taxes apply.  In order to facilitate such purchase free of sales and/or use tax in 

Pennsylvania, and upon certification by Contractor that an item is, in fact, tax exempt, the Owner 

agrees to execute a tax exemption certificate prepared by Contractor or a subcontractor as may be 

required by the regulations of the Pennsylvania Department of Revenue. 

 

B. Assignment of Refund Rights. 

 

Owner shall be entitled to claim refunds of sales and/or use tax paid on these and other 

purchases of tangible personal property required in connection with the Work.  The Contractor and 

all subcontractors hereby assign to Owner all rights to any such refund claim and to any resulting 

refund and hereby appoint the Owner as their Attorney-in-Fact to execute and acknowledge in 

their respective names and to prosecute such refund claims before administrative agencies and 

courts in Pennsylvania having jurisdiction over such claims.  The Owner or its agent shall have 

the right to review the books and records of the Contractor and all subcontractors for the purpose 

of documenting and substantiating any such refund claim.  Contractor and all subcontractors shall 

cooperate fully with Owner in pursuing any such refund claim and shall make available to the 

Owner any applicable documents. 
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C. Access to Accounting Records. 

 

The Contractor shall check all materials, equipment and labor entering into the Work, 

and shall keep such full and detailed accounts as may be necessary for proper financial 

management under the Contract, and the system shall be satisfactory to Owner.  The Owner or its 

representative shall be afforded access to, including the right to photocopy, all the Contractor’s 

records, books, correspondence, instructions, drawings, receipts, vouchers, memoranda, and 

similar data relating to the Work, and the Contractor shall preserve all such records for a period of 

three (3) years, or for such longer period as may be required by the law, after receipt of final 

payment. 

 

D. Contracts with Subcontractors. 

 

The Contractor agrees to include the “Access to Accounting Records” and 

“Assignment of Refund Rights” paragraphs, in full, in any contracts with subcontractors.  The 

Contractor further agrees that it will not file a claim for refund for any sales and/or use tax which 

is the subject of the assignment in Subparagraph B above.  Contractor shall obtain from all 

subcontractors similar agreements that they will not file claims for refund for any sales and/or 

use tax which is the subject of the assignment in Subparagraph B above. 

 

31. ALL APPLICABLE LAWS, STATUTES, REGULATIONS AND STANDARDS 

 

Contractor shall comply with all applicable federal, state, local and industry statutes, regulations, 

ordinances, codes and standards.  The failure to specifically reference or include said matters in 

the Contract Documents does not excuse Contractor from compliance with same. 

 

32. INDEMNIFICATION 

 

 To the fullest extent permitted by law, the Contractor shall defend (with counsel reasonable 

acceptable to Owner), indemnify, hold harmless the County, its board members, agents, 

consultants, and their respective employees and agents from and against any and all claims, suits, 

demands, liabilities, damages, losses, Taxes and expenses, including, without limitation, legal fees 

and legal costs, arising out of or resulting from the Contractor’s performance of the Contract, 

including, without limitation, claims, suits, demands, liabilities, damages, losses, Taxes and 

expenses attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

property, including, without limitation, loss of use resulting therefrom, caused in whole or in part 

by acts or omissions or negligence of the Contractor, its subcontractors, their respective officers, 

employees, agents, or anyone directly or indirectly employed by them or anyone for whose acts 

they may be liable, regardless of whether or not such claim, suit, demand, liability, damage, loss, 

Tax or expense is caused in part by the County.  The indemnification obligation under this 

paragraph shall not be limited by a limitation on amount or type of damages, compensation or 

benefits payable by or for the Contractor or a subcontractor under workers’ or workmen’s 

compensation acts, disability benefit acts or other employee benefit acts. 
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33. TIME PERIOD FOR PERFORMANCE OF WORK AND RENEWAL TERM 

PRICING  

 

A. The Contract which results from the award of this ITB, shall be for a period of 

one (1) year commencing upon the Award of the Agreement unless otherwise extended. 

 

B. At the option of the County and the agreement of the Vendor, the Agreement may 

be extended for two (2) additional one (1) year terms (hereinafter “Renewal Term”.  Prior to the 

end of each one (1) year term, County shall notify the Vendor in writing of County’s decision to 

renew the Agreement.  Upon receipt of Vendor’s written acceptance, the Agreement shall then 

renew for an additional one (1) year from the prior expiration date.  Such acceptance shall be 

automatically incorporated in the Agreement documents.  

 

C. Pricing for each Renewal Term shall be determined by the Vendor’s request for a 

price redetermination as outlined within this clause.  If a price redetermination is requested, once 

the pricing is calculated and agreed to by the County using the Producer Price Index (hereinafter 

“PPI”), it shall remain in effect, unchanged for the entirety of that year.  Price increases or 

decreases shall be limited to no more than the percentage increase (Unadjusted 12-month percent 

change) in the latest published PPI, published by the U. S. Department of Labor, Bureau of 

Labor Statistics.  The PPI to be utilized is identified by item in Section 8, Bid Form. 

 

D. The County reserves the right, upon notice to the Contractor, to extend the Contract 

or any part of the Contract for up to three (3) months upon the same terms and conditions as the 

County deems necessary in its sole and absolute discretion.  This will be utilized to prevent a lapse 

in Contract coverage and only for the time necessary, up to three (3) months, to enter into a new 

contract. 

 

34. PAYMENT 

 

 A. Contractors will be paid according to the schedule below, provided all work for 

which payment is requested has been completed in accordance with the Contract Documents and 

Contractor is in full compliance with all requirements of the Contract.  Invoices must be received 

by the end of each calendar month, and will be authorized for payment by the Board of 

Commissioners for the County at the following calendar months regular meeting. 

 

Amount of Contract Payment Schedule for 

Specified Projects 

Payment Schedule for Annual 

Contract 

Under $5,000 100% upon completion of 

specified work. 

Annually 

$5,000 to $20,000 Upon completion of 50% of 

specified work, respective 

payment amount shall be 

made, less retainage.  Upon 

Semi-Annually 
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completion of 100% of 

specified work, remaining 

payment amount shall be 

made.  Payments shall be 

subject to conditions of 

paragraph B hereof. 

$20,001 to $50,000 Upon completion of 25%, 

50% and 75% of work, 

respective payment amount 

shall be made, less retainage.  

Upon completion of 100% of 

specified work, remaining 

payment amount shall be paid.  

Payments shall be subject to 

paragraph B hereof. 

Quarterly 

Over $50,000 Payments shall be made 

monthly upon completion of 

specified work, less retainage 

as per paragraph C hereof. 

Monthly 

 

 B. For any Contract from Five Thousand Dollars ($5,000) to Fifty Thousand Dollars 

($50,000), payment will be made only after the Detailed Cost Breakdown (reference Paragraph 14 

hereof) has been provided by Contractor and approved by the County.  Payments shall be made 

only for work completed according to the Detailed Cost Breakdown.  Five percent (5%) retainage 

shall be withheld by the County for all payments prior to final completion.  Upon final completion 

to the satisfaction and acceptance by the County, in the County’s sole and absolute discretion, final 

payment, including retainage, shall be made. 

 

 C. For any Contract in excess of Fifty Thousand Dollars ($50,000), payment will be 

made only after the Detailed Cost Breakdown (reference Paragraph 14 hereof) has been provided 

by the Contractor and approved by the County.  Payments shall be made only for work completed 

according to the Detailed Cost Breakdown.  Retainage in the amount of ten percent (10%) of the 

value of the completed work, based on monthly progress payments, shall be withheld by the 

County during the first fifty percent (50%) of the Contract.  Except as otherwise provided herein, 

when the Contract is fifty percent (50%) completed, one-half (1/2) of the amount retained by the 

County shall be returned to the Contractor, provided that the County approves the application for 

payment, and further provided that the Contractor is making satisfactory progress and that there is 

no specific cause for greater withholding. 

  

Notwithstanding the foregoing, the County may continue to withhold ten percent (10%) of 

the amount due the Contractor after the Contract is fifty percent (50%) completed if the County 

determines in its sole and absolute discretion that there is a specific cause for greater withholding.  

A specific cause for greater withholding shall include, without limitation, the following: 
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(1) The Contractor’s inability to produce evidence satisfactory to the County 

evidencing payments for materials, labor and/or payments to Subcontractors, manufacturers or 

suppliers;  

(2) The existence of a dispute between the County and the Contractor regarding 

increased costs claimed by such Contractor; or  

 

(3) A Contractor’s failure to complete the work in accordance with the Contract 

Documents, including, without limitation, the Plans and Specifications, etc. 

 

If a specific cause for greater withholding does not exist, the sum or sums withheld by the 

County from the Contractor, after the Contract is fifty percent (50%) completed, shall be reduced 

to five percent (5%) of the value of the completed work based on monthly progress payments.  In 

the event a dispute arises between the County and the Contractor, which dispute is based upon 

any of the items set forth in this Paragraph 34, the County shall have the option as it deems 

necessary in its sole and absolute discretion to either continue to withhold additional retainage 

over and above the amount already retained by the County in the sum of one and one-half (1-1/2) 

times the amount of any possible liability until such time as a final resolution is agreed to by all 

parties directly or indirectly involved, unless the Contractor causing the additional claim 

furnishes a bond satisfactory to the County to indemnify the County, its board members, agents, 

consultants, and their respective employees and agents against the claim.  All money retained by 

the County may be withheld from the Contractor until final completion of the Contract.   

 

 D. A continuing Contract providing for daily, weekly or monthly services shall be paid 

on a monthly basis. 

 

35. TIME OF FINAL COMPLETION 

 

 For specific projects, the date set for final completion of the Contract is designated in the 

Specifications.  Time is of the essence in completing all work and provisions for liquidated 

damages in the event of any delay in completing the Contract may be provided for in the 

Specifications. 

 

36. FAILURE TO FINISH OR COMPLETE CONTRACT 

 

 In the event Contractor shall neglect or refuse to complete the Project as required, or any 

part thereof, or to replace any work which is rejected, then the County is authorized and 

empowered to purchase materials, equipment and services from third parties, and in such manner 

as it shall elect at the expense of the Contractor, or to cancel the Contract; reserving to itself, 

nevertheless, all rights for damages, including, without limitation, legal fees, legal costs, and 

additional professional costs, which may be incurred by the County. 
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37. CLEAN-UP/DAMAGE TO PREMISES 

 

 A. Where work is to be performed by Contractor on County premises, Contractor shall 

keep the County’s premises free from accumulation of waste materials or rubbish caused by the 

Contractor’s performance.  At final completion of the work, Contractor shall remove from and 

about the premises, all waste materials, rubbish, Contractor’s tools, construction equipment, 

machinery and surplus materials.  If the Contractor fails to clean up as provided herein, the County 

may do so, and the costs thereof shall be charged to the Contractor. 

 

 B. Contractor shall promptly remedy damage and loss to any County building or 

equipment caused in whole or in part by the Contractor, or anyone directly or indirectly employed 

by him. 

 

38. WARRANTY 

 

 All work shall be guaranteed by Contractor against defects in workmanship and materials 

for a period of one (1) year from the date of acceptance by the County.  During this period, 

Contractor shall agree to promptly remedy, at Contractor’s expense, any defects which were 

caused, in the judgment of the County, by defective or inferior workmanship or materials. 

 

39. SUBLETTING OR ASSIGNING OF CONTRACTOR 

 

 The Contractor shall not sublet, sell, transfer, assign, or otherwise dispose of the Contract, 

or any portion thereof, or of its right, title, or interest therein without the written consent of the 

County. 

 

40. DELAY AND EXTENSIONS OF TIME. 

 

 If Contractor is delayed at any time in the progress of the work by any act or neglect of the 

County, its agents or employees, any separate Contractor employed by the County or by changes 

ordered in the work, labor disputes, fire, unusual delay in transportation, adverse weather 

conditions not reasonably anticipated, unavoidable casualties or by any other cause beyond the 

control of the Contractor, Contractor’s exclusive remedy shall be an extension of time allowed for 

final completion of the work under the Contract.  This extension of time shall not act as an 

entitlement for damages due and owing the Contractor for said delay.  Under no circumstances 

shall Contractor be entitled to claim or recover payment, compensation or damages for any delays 

from any cause whatsoever in the progress of the work, notwithstanding whether such delays be 

avoidable or unavoidable. 
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41. GOVERNING LAW. 

 

 The Contract shall be governed by the law of the Commonwealth of Pennsylvania, without 

regard to principles of conflict of laws. 

 

42. CLAIMS AND DISPUTES. 

 

 A. Claims, disputes or other matters in question between the parties to the Contract 

arising out of or relating to the Contract or breach thereof shall be exclusively litigated in the Court 

of Common Pleas of Berks County. 

 

 B. Pending resolution of any claim and/or dispute, unless otherwise agreed in writing, 

Contractor shall proceed diligently with performance of the Contract so as to avoid delay in the 

schedule of completion of the Project. 

 

 C. To the extent the Contractor pursues a claim or litigation against the County and 

the County prevails, partially or completely, on any or all of its own claims or defenses to the 

Contractor's claims, leaving the Contractor with less than one hundred percent (100%) recovery, 

the Contractor will be liable for any and all legal fees, professional fees, costs or expenses of the 

County, as well as the true cost of any of the County's employees’ time, associated with analyzing 

any claim, pursuing litigation or defending the claim or litigation.  Further, to the extent any 

Contractor makes an excessive number of claims, which excessiveness, shall be determined solely 

in the discretion of the County, and the County incurs any legal fees, professional fees, expenses, 

costs (including, but not limited to, employee cost), the Contractor shall be liable for such fees, 

expenses or costs.  In the event of a dispute between the Contractor and the County, to the extent 

that the County incurs any legal fees, professional fees, or other costs or expenses, the Contractor 

will be responsible for those amounts, which will be deducted, to the extent available, from any 

amount due the Contractor.  If the amount due the Contractor is not sufficient to cover such cost, 

the Contractor shall pay the difference to the County within seven (7) days of receipt of the 

County’s invoice for such legal fees, professional fees, or other cost or expenses. 

 

D. The Contractor and Contractor's Surety shall be liable for and shall pay the County 

the cost of expenses incurred by the County resulting from the Contractor's delay in completing 

the Contract within the contract time, as liquidated damages, and not as a penalty, in the amount 

of N/A  Dollars ($N/A) per calendar day, for each calendar day of delay until the work is 

substantially complete at each phase of construction, subject to adjustments of the contract time as 

provided in the Contract Documents.  In the event the Contractor or Surety litigates the validity of 

this provision or the assertion of liquidated damages, the Contractor and Surety, jointly and 

severally, shall also be liable for legal fees, professional fees, costs, other expenses and/or 

damages.  This liquidated damages provision applies to each phase of construction.  The County’s 

right to receive liquidated damages shall be in addition to all other rights and remedies available 

to the County at law or in equity.  The County shall have the right to deduct the total amount of 
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liquidated damages for which the Contractor may be liable under this Paragraph 42(D) from any 

payments then or thereafter due the Contractor. 

 

43. WAIVER OF CLAIMS. 

 

 The making and acceptance of final payment shall constitute a waiver of all claims by 

Contractor against the County other than those previously made in writing and specifically 

identified by Contractor as unsettled at the time of application for final payment. 

 

44. TERMINATION OF CONTRACT. 

 

 Upon ten (10) days written notice to Contractor, the County may, without cause and 

without prejudice to any other right or remedy, elect to terminate the Contract.  Upon receipt of 

written notice from the County of such termination, Contractor shall cease operations as directed 

by the County in the notice; take actions necessary, or that the County may direct, for the protection 

and preservation of the work; and except for work directed to be performed prior to the effective 

date of termination stated in the notice, terminate all existing subcontracts and Contracts and enter 

into no further subcontracts and Contracts.  In case of such termination, where Contractor is 

without fault, Contractor shall be entitled to receive payment from the County for all work 

satisfactorily performed prior to termination. 

 

45. PENNSYLVANIA UNIFORM CONSTRUCTION CODE. 

 The Contractor shall comply with all requirements of the Pennsylvania Uniform 

Construction Code, 35 P.S. § 7210.301 – 7210.305, as amended by S.B. 1139, Session of 2004.  

 

 46. PENNSYLVANIA PROMPT PAY ACT. 

The Contractor hereby waives any rights that the Contractor has or may have under the 

Pennsylvania Prompt Pay Act, 62 Pa. C.S.A. § 3931, et seq., as amended from time to time. 

 

47. WORKER PROTECTION AND INVESTMENT 

 

To the extent applicable, Bidder shall comply with Commonwealth of Pennsylvania 

Executive Order 2021-06, Worker Protection and Investment, and certify Bidder is in 

compliance with all applicable Pennsylvania state labor and workforce safety laws including: 

 

A. Construction Workplace Misclassification Act; 

 

B. Employment of Minors Child Labor Act; 

 

C. Minimum Wage Act; 

 

D. Prevailing Wage Act; 
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E. Equal Pay Law; 

 

F. Employer to Pay Employment Medical Examination Fee Act; 

 

G. Seasonal Farm Labor Act; 

 

H. Wage Payment and Collection Law; 

 

I. Industrial Homework Law; 

J. Construction Industry Employee Verification Act; 

 

K. Act 102: Prohibition on Excessive Overtime in Healthcare; 

 

L. Apprenticeship and Training Act; and 

 

M. Inspection of Employment Records Law. 

 

Vendor shall also certify compliance with Unemployment Compensation tax requirements 

and Workers’ Compensation insurance requirements. 

 

48. INTERPRETATIONS 

 

 A. Where required hereunder to effectuate the intent of the Contract Documents, 

masculine shall mean neuter or feminine and the singular shall mean the plural. 

 

 B. The captions and headings of various Paragraphs in the Contract Documents are for 

convenience only and are not to be construed as defining or limiting, in any way, the scope or 

intent of the provisions hereof. 

 

 C. The invalidity of any covenant, restriction, condition, limitation or any other part 

or provision of the Contract Documents shall not impair or affect in any manner the validity, 

enforceability or effect of the remainder of the Contract Documents. 

 

D. The parties hereto acknowledge that all of them have participated in the drafting of 

the Contract Documents and the parties hereto expressly waive the defense of contra proferentum, 

i.e., that the Contract Documents or any portion of the Contract Documents may be construed 

against any party as the drafter thereof. 

 

NOTICE:  BIDS ARE PUBLICLY OPENED AND READ ON THE DATE SPECIFIED.  IF 

YOU ARE INTERESTED IN IMMEDIATE INFORMATION RELATING TO THE BID, 

PLEASE HAVE A REPRESENTATIVE PRESENT AT BID OPENING.  QUESTIONS 

AND LOW BID INFORMATION WILL BE AVAILABLE DURING BID OPENING.  

FOLLOWING BID OPENING, THE BIDS WILL BE REVIEWED BY THE 
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APPROPRIATE AUTHORITIES OF AND FOR COUNTY OF BERKS.  THEREFORE, 

INFORMATION ON THE BIDS WILL NOT AGAIN BE AVAILABLE UNTIL THEY 

HAVE BEEN REVIEWED AND A FINAL RECOMMENDATION IS PRESENTED TO 

THE BOARD OF COMMISSIONERS OF THE COUNTY OF BERKS AT ITS 

REGULARLY SCHEDULED MEETING. 
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Invitation to Bid # 24-24-MZ 

Emergency Bridge Repair: Equipment Rental, Material, and Labor 

 

 The County of Berks is accepting sealed bids from qualified bidders for Emergency 

Bridge Repair: Equipment Rental, Material, and Labor. Bids will be accepted by the County, c/o 

County Controller, Berks County Services Center, 633 Court Street, 12th Floor, Reading, PA, 

19601, until 3:00 P.M., Thursday, October 10, 2024. Bids will be opened publicly at 3:15 P.M., 

Thursday, October 10, 2024. Members of the public may attend the bid opening through a 

Microsoft Teams meeting. The Microsoft Teams URL for the opening can be located within the 

ITB and on the following site under the listing for this specific ITB: 

https://www.berkspa.gov/departments/purchasing/itb-rfp. Each bid must be accompanied by bid 

security in the amount and form specified in the ITB package. 

A pre-bid conference will be held on Wednesday, September 18, 2024 beginning promptly at 10:00 

A.M. through a Microsoft Teams meeting. The Microsoft Teams URL for the pre-bid conference 

is located on the following site under the listing for this specific ITB: 

https://www.berkspa.gov/departments/purchasing/itb-rfp. Details can be found in the above 

notated ITB. Bidders may obtain the ITB package via the following methods: (1) download the 

ITB package from the County’s website www.berkspa.gov or (2) call the County’s Purchasing 

Dept at 610-478-6168 to request the package. The County reserves the right to reject any or all 

bids or any part thereof and/or waive any informality in any bid received when such action is in 

the best interest of the County. 

 

 

Kelly A. Laubach, CPPB 

Director of Contracts and Procurement 

Tel: 610-478-6168 

 

 

https://www.berkspa.gov/departments/purchasing/itb-rfp
https://www.berkspa.gov/departments/purchasing/itb-rfp
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1. Summary 

 

1.1 General Notes 

 

1.1.1 Furnish appropriate labor, material and equipment on the designated site within 

twenty-four (24) hours of telephone notification by the County of Berks’ Director 

of Facilities and Operations or his designated representative in cases of priority zero 

(0) bridge needs or other emergency. Other emergencies may be the result of an 

impact incident, flood event or inspection findings. Furnish appropriate labor and 

equipment within three (3) days for work not related to emergency call-out. 

Construction for priority zero (0) repair items are required to be completed within 

seven (7) days of notification and within six (6) months for all other bridge needs. 

 

1.1.2 These services are for emergency response use only. County of Berks (“County”) 

reserves the right, for emergencies, unusual hours, or special needs to obtain 

competitive quotations or make additional purchases from any vendors as is 

determined to be in its best interest. 

 

1.1.3 Required Pennsylvania Department of Environmental Protection (“PA DEP”) 

permits shall be secured by the County prior to the start of work. 

 

1.2 Scope of Work 

 

1.2.1 This section of the ITB describes the County’s requirements for the repair and 

maintenance of various bridges owned and maintained by the County located at 

various locations throughout Berks County defined by the County Director of 

Facilities and Operations or his designated representative. The scope of work 

generally includes, but is not limited to the following types of work: 

 

1.2.1.1 Structural steel repairs – welding or bolting steel plates to rolled I-beams 

and built–up girders; installing new steel I-beams or other primary or 

secondary structural members; steel bearing repair, replacement or 

resetting. 

 

1.2.1.2 Substructure repairs – steel, concrete or stone masonry repairs to various 

substructure units such as piers, abutments or wingwalls. 

 

1.2.1.3 Bridge deck repairs – Type 1, 2, or 3 concrete bridge deck repairs as defined 

in Bridge Maintenance Manual (PennDOT Publication 55 5-24); steel grid 

deck repairs; timber deck repairs. 
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1.2.1.4 Footing underpinning and scour protection – underpinning footings, 

utilizing grout bags or concrete curtain wall; installing scour 

countermeasures such as rip-rap placement; deposition removal. 

 

1.2.1.5 Repairs to covered wooden bridges. 

 

1.2.1.6 Repairs to bridges due to vehicle impact damage or flood damage. 

 

2 Functional Requirements 

N/A 

 

3 Manufacturer Specifications 

N/A 

 

4 Item Specifications 

 

4.1 Coarse Aggregate and Rock Specifications 

 

4.1.1 ITEM 0703-0020 No. 1 Coarse Aggregate 

 

4.1.1.1 In accordance with Section 703.2(c) of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.1.1.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.1.2 ITEM 0703-0024 No. 2A Coarse Aggregate 

 

4.1.2.1 In accordance with Section 703.2(c) of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.1.2.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.1.3 ITEM 0703-0025 No. 57 Coarse Aggregate 

 

4.1.3.1  In accordance with Section 703.2(c) of PENNDOT Publication 408 latest 

edition and as follows: 
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4.1.3.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

  

4.1.4 ITEM 0850-0022 Rock Class R-4 

 

4.1.4.1 In accordance with Section 850.2 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.1.4.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.1.5 ITEM 0850-0023 Rock Class R-5 

 

4.1.5.1 In accordance with Section 850.2 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.1.5.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.1.6 ITEM 0850-0024 Rock Class R-6 

 

4.1.6.1 In accordance with Section 850.2 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.1.6.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.2 Cement Concrete Material Specifications 

 

4.2.1 ITEM 0704-0001 Class AAA Cement Concrete 

 

4.2.1.1 In accordance with Section 704.1(b) of PENNDOT Publication 408 latest 

edition and as follows: 
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4.2.1.1.1 MEASUREMENT AND PAYMENT- Per CUBIC YARD.  

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.2.2 ITEM 0704-0002 Class AA Cement Concrete 

 

4.2.2.1 In accordance with Section 704.1(b) of PENNDOT Publication 408 latest 

edition and as follows: 

  

4.2.2.1.1 MEASUREMENT AND PAYMENT- Per CUBIC YARD.  

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.2.3 ITEM 0704-0003 Class A Cement Concrete 

 

4.2.3.1 In accordance with Section 704.1(b) of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.2.3.1.1 MEASUREMENT AND PAYMENT- Per CUBIC YARD.  

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.2.4 ITEM 0704-0004 H.E.S. Cement Concrete 

 

4.2.4.1 In accordance with Section 704.1(b) of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.2.4.1.1 MEASUREMENT AND PAYMENT- Per CUBIC YARD.  

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.3 Steel Material Specifications 

 

4.3.1 ITEM 0709-0001 Reinforcing Steel 

 

4.3.1.1 In accordance with Section 709.1(a) of PENNDOT Publication 408 latest 

edition and as follows: 
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4.3.1.1.1 Deformed. AASHTO M 31 (ASTM A 615), Grade 60 

 

4.3.1.1.2 MEASUREMENT AND PAYMENT- Per POUND (LB). Material 

to be delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.3.2 ITEM 0709-0002 Reinforcing Steel – EPOXY COATED 

 

4.3.2.1 In accordance with Section 709.1(a) and 709.1 (c) of PENNDOT 

Publication 408 latest edition and as follows: 

 

4.3.2.1.1 Deformed. AASHTO M 31 (ASTM A 615), Grade 60 

  

4.3.2.1.2 MEASUREMENT AND PAYMENT- Per POUND (LB). Material 

to be delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.3.3 ITEM 1105-0001 Fabricated Structural Steel 

 

4.3.3.1 In accordance with Section 1105.02 (a) 2. of PENNDOT Publication 408 

latest edition and as follows: 

 

4.3.3.1.1 Carbon Steel. AASHTO M 270 (ASTM A 709), Grade 36, ASTM 

A 36, Grade 50S, ASTM A992 (Structural Steel Shapes) 

 

4.3.3.1.2 MEASUREMENT AND PAYMENT- Per POUND (LB). Material 

to be delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. Fasteners and weld 

material to be considered incidental to per pound price. 

 

4.4 Landscape and Lumber Material Specifications 

 

4.4.1 ITEM 0802-0001 Topsoil 

 

4.4.1.1 In accordance with Section 802.2 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.4.1.1.1 MEASUREMENT AND PAYMENT- Per CUBIC YARD.  

Material to be delivered to any bridge (site) owned and maintained 
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by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.4.2 ITEM 0804-0011 Formula B Seed 

 

4.4.2.1 In accordance with Section 804 2. of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.4.2.1.1 MEASUREMENT AND PAYMENT- Per POUND (LB). Material 

to be delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.4.3 ITEM 0805-0031 Straw Mulch 

 

4.4.3.1 In accordance with Section 805.2 of PENNDOT Publication 408 latest 

edition and as follows: 

  

4.4.3.1.1 MEASUREMENT AND PAYMENT- Per TON. Material to be 

delivered to any bridge (site) owned and maintained by County 

within forty-eight (48) hours of order from County Director 

Facilities and Operations or designated agent. 

 

4.4.4 ITEM 0865-0001 Silt Barrier Fence 

 

4.4.4.1 In accordance with Section 865.2 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.4.4.1.1 MEASUREMENT AND PAYMENT- Per LINEAR FOOT.  

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.4.5 ITEM 0866 – 0005 Heavy Duty Silt Barrier Fence 

 

4.4.5.1 In accordance with Section 866.1 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.4.5.1.1 MEASUREMENT AND PAYMENT – Per LINEAR FOOT.   

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 
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4.4.6 ITEM 0867-0001 Compost Filter Sock 

 

4.4.6.1 In accordance with Section 867.2 of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.4.6.1.1 Material Type: three (3) mil HDPE; Material Characteristics: 

Photodegradable; Filter Sock; Diameter (in.): twelve (12); Mesh 

Opening (in.): 3/8; Minimum Functional Longevity: six (6) months. 

 

4.4.6.1.2 MEASUREMENT AND PAYMENT- Per LINEAR FOOT.  

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.4.7 ITEM 9000-0001 Oak Lumber 

 

4.4.7.1 In accordance with Section 1031.2 of PENNDOT Publication 408 latest 

edition and as follows: 

  

4.4.7.1.1 Red Oak or White Oak, Select Structural, No. 1 or No. 2 grade 

lumber; solid sawn timbers that have been air seasoned or dried to 

an average moisture content not exceeding nineteen percent (19%). 

Nominal size: two inch (2”) X ten inch (10”) or three inch (3”) X 

ten inch (10”), variable length, as required. 

 

4.4.7.1.2 MEASUREMENT AND PAYMENT- Per BOARD FOOT (BF). 

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

 

4.4.8 ITEM 9000-0002 Plywood 

 

4.4.8.1 Plywood at least 5/8 inch thick or other accepted material made for form 

work. For final exposed concrete surfaces use smooth material, free of 

knots, holes, bulges, and depressions. 

 

4.4.8.2 MEASUREMENT AND PAYMENT- Per SHEET (standard sheet size four 

feet (4’) X eight feet (8’)). Material to be delivered to any bridge (site) 

owned and maintained by County within forty-eight (48) hours of order 

from County Director Facilities and Operations or designated agent. 

 

4.4.9 ITEM 9000-0003 Dimensional Lumber 
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4.4.9.1 In accordance with Section 1031.2 (a) of PENNDOT Publication 408 latest 

edition and as follows: 

 

4.4.9.1.1 Structural timber complying with the American Softwood Lumber 

(ASL) Standard PS 20-70 for manufacture of dressed-sized lumber 

and timber products. Grade Douglas Fir-Larch and Hem-Fir using 

West Coast Lumber Inspection Bureau (WCLIB) or Western Wood 

Products Association (WWPA) inspection rules. Grade Douglas Fir-

Larch (North) and Hem-Fir (North) using National Lumber Grades 

Authority (NLGA) inspection rules. 

 

4.4.9.1.2 Kiln dried dimension lumber at 15% average moisture content, and 

19% maximum moisture content. 

 

4.4.9.1.3 Provide nominal sizes two inches (2”) X four inches (4”), two inches 

(2”) X six inches (6”), two inches (2”) X eight inches (8”), two 

inches (2”) X ten inches (10”), in lengths, as required. 

 

4.4.9.1.4 MEASUREMENT AND PAYMENT- Per BOARD FOOT (BF). 

Material to be delivered to any bridge (site) owned and maintained 

by County within forty-eight (48) hours of order from County 

Director Facilities and Operations or designated agent. 

  

4.5 Special Provision: ITEMS 9000-0010 through 0120 EQUIPMENT RENTAL 

 

4.5.1 Items Associated 

 

9000-0010 PICK-UP TRUCK, 3/4 TON 

9000-0020 COMPRESSOR, 100-300 C.F.M. WITH MINIMUM three hundred 

foot (300') AIRHOSE, 3/4" AND MINIMUM OF TWO (2) 

PAVEMENT BREAKERS 

9000-0030 1 1/2 CY LOADER BACKHOE, RUBBER TIRE with operator 

9000-0040 SINGLE  AXLE  DUMP  TRUCK  FIVE  (5)  CUBIC  YARD 

CAPACITY 

9000-0050 MISCELLANEOUS POWER TOOLS 

9000-0060 WELD TRUCK 

9000-0070 THIRTY (30) TON, EIGHTY FOOT (80') REACH CRANE with 

operator 

9000-0080 1/2 CY PORTABLE CONCRETE MIXER 

9000-0090 FIVE THOUSAND (5000) WATT GENERATOR WITH SMALL 

HAND TOOLS 

9000-0100 SKID STEER LOADER, WHEELED, WITH LOADING 

BUCKET with operator 
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9000-0110 RUBBER TIRE WHEEL LOADER WITH 1 CY MINIMUM 

BUCKET with operator 

9000-0120 RUBBER TIRE TELEHANDLER with operator 

 

Description – This work is the furnishing of equipment of the type specified and as 

directed. 

 

The unit price for the following equipment shall include the cost of a capable 

competent operator: 

 

9000-0030 1 1/2 CY LOADER BACKHOE, RUBBER TIRE 

9000-0070 THIRTY (30) TON, EIGHTY FOOT (80') REACH CRANE. 

9000-0100 SKID STEER LOADER, WHEELED, WITH LOADING 

BUCKET 

9000-0110 RUBBER TIRE WHEEL LOADER WITH 1 CY MINIMUM 

BUCKET 

9000-0120 RUBBER TIRE TELEHANDLER 

 

4.5.1.1 All other items listed shall be operated by labor provided under the separate 

labor contract defined in Special Provision: ITEMS 9000-0400 through 

0803 LABOR. 

 

4.5.1.2 Furnish miscellaneous power tools including, but not limited to concrete 

cut-off saws, wackers, submersible pumps, etc. 

 

4.5.1.3 Furnish weld truck containing, at a minimum, a four hundred (400) amp arc 

welder and oxygen-acetylene torches with at least one hundred fifty (150) 

feet of gas line. All consumable items such as welding rods and gases are to 

be included in item 9000-0060 

 

4.5.1.4 Furnish five thousand (5000) watt generator with arc fault circuit interrupter 

and any necessary hand tools including, but not limited to drills, saws, 

grinders, etc. Cost of small hand tools are considered incidental to per day 

rate for generator. 

 

4.5.1.5 Equipment bucket sizes are nominal and may vary up to the manufacturer’s 

limit for the model capacity. 

 

4.5.2 MEASUREMENT AND PAYMENT- Per UNIT Per DAY. Equipment to be 

available on any bridge (site) owned and maintained by County within forty-eight 

(48) hours of order from County Director Facilities and Operations or designated 

agent. 
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COUNTY OF BERKS 

 

 

BID BOND FORM 

 

 

KNOW ALL MEN BY THESE PRESENTS that  we, _____________________ 

(hereinafter called the “Principal”), and ______________________________________, a 

company authorized to transact business in the Commonwealth of Pennsylvania, and having its 

principal office at ___________________________________________________ (hereinafter 

called the “Surety”), as Surety, are held and firmly bound unto the COUNTY OF BERKS 

(hereinafter called the “Obligee”), as Obligee, in the sum of 

____________________________________ Dollars ($_____________) lawful money of the 

United States of America, for payment of which we bind ourselves, and each of our respective 

heirs, legal representatives, successors and assigns, jointly and severally, by these presents, on this 

_____day of ________________, 2024.   

 

WHEREAS, said Principal is herewith submitting to the Obligee a Bid to perform work 

for the Obligee’s Emergency Bridge Repair: Equipment Rental, Material, and Labor Project in 

Berks County, Pennsylvania, pursuant to plans, Specifications, and other Contract Documents 

incorporated into said Bid by reference; and it is a condition of the Obligee’s receipt and 

consideration of said Bid that such Bid shall be accompanied by Bid Security to be held by the 

Obligee on terms embodied herein. 

 

THEREFORE, the condition of this obligation is that if said Principal shall, in the event of 

acceptance of his Bid by Obligee and within the period specified therefore in the Bid Documents, 

enter into a written agreement with the Obligee, in accordance with the Bid as accepted, and give 

a Performance Bond and a Payment Bond to the Obligee with good and sufficient surety or 

sureties, as may be required for the faithful performance and proper fulfillment of the Contract, in 

the form specified by the Owner, and furnish required certificates of insurance, and shall enter into 

such Contract, in all respects as required by the Bid Documents, then this obligation shall be void 

and of no effect, but otherwise it shall remain in full force.  In the event of the failure to enter into 

such Contract, give such bonds, and furnish such certificates within the time specified, the 

Principal and Surety shall pay to the Obligee the difference between the amount of the Principal’s 

accepted Bid and any higher amount for which the Obligee may contract for the required work, as 

well as any advertising, architectural fees, legal fees (e.g., fees of attorneys, paralegals and other 

legal professionals) and other costs and expenses incurred by the Obligee by reason of the default; 

provided, however, that the obligations of the Surety hereunder shall not exceed the amount of this 

Bid Security together with interest. 
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IN WITNESS WHEREOF, the Principal and Surety, intending to be legally bound, have 

executed this Bid Bond the day and year aforementioned. 

 

(Individual Principal)     ____________________________(SEAL) 

(Signature of Individual) 

 

 

 

Witness:      Trading and Doing Business as: 

 

______________________________  ___________________________________ 

 

 

(Partnership Principal)    ___________________________________ 

(Name of Partnership) 

Witness: 

 

______________________________  By:_________________________(SEAL) 

 

_____________________________   By:__________________________(SEAL) 

 

 

 

(Corporation Principal)    ___________________________________  

(Name of Corporation) 

 

Attest:________________________   By:_______________________________ 

(Asst.)  Secretary     (Vice) President 

 

(CORPORATE SEAL) 

 

OR (if applicable) 

 

Attest:_________________________  *By:____________________________ 

Authorized Representative 

 

*Attach appropriate proof, dated as of the same date as this Bid Bond, evidencing authority to 

execute on behalf of the corporation. 

 

 

(Corporate Surety)     ____________________________________  

(Name of Surety) 
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Witness or Attest: 

 

___________________________   **By:____________________________ 

Title 

(CORPORATE SEAL) 

 

**Attach an appropriate Power of Attorney, dated as of the same date as this Bid Bond, evidencing 

the authority of the Attorney-in-Fact to act on behalf of the Surety. 

 

IN WITNESS WHEREOF, the Principal and Surety, intending to be legally bound, have 

executed this Bid Bond the day and year aforementioned. 

 

CERTIFICATE AS TO CORPORATE PRINCIPAL 

 

  I, _________________________________________________ certify that I am 

the ______________________ of the Corporation named as PRINCIPAL, in the within Bid Bond; 

that _________________________________________________ who signed the said Bid Bond 

on behalf of the Principal was then ____________________________  of said Corporation; that I 

know the signee's signature, and the signature thereto is genuine; and that said Bid Bond is duly 

signed, sealed and attested for on behalf of said Corporation by authority of its governing body. 

 

  

      _________________________ (SEAL) 

      (Secretary)  
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COUNTY OF BERKS 

 

PERFORMANCE BOND 

 

 

 KNOW ALL MEN BY THESE PRESENTS that we, ______________________, as 

Principal (the “Principal”), and _____________________________________, a corporation 

organized and existing under the laws of the _________of ____________________, having its 

principal office at           , and 

authorized to do business in the Commonwealth of Pennsylvania, as Surety (the “Surety”), are held 

and firmly bound unto the COUNTY OF BERKS as Obligee (the “Obligee”), as hereinafter set forth 

in the full and just sum of _________________________________ Dollars ($___________), lawful 

money of the United States of America, for the payment of which sum we bind ourselves, our heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

WITNESSETH THAT: 

 

 WHEREAS, the Principal heretofore has submitted to the Obligee a certain Bid, dated 

_______________, 2024  (the “Bid”), to deliver General Construction to the Obligee, in connection 

with the Emergency Bridge Repair: Equipment Rental, Material, and Labor located in Berks 

County, Pennsylvania pursuant to plans, Specifications and other related documents, constituting the 

Bid Documents, which are incorporated into the Bid by reference (the “Contract Documents”); and 
 

 WHEREAS, the Obligee is a “Contracting Body” under provisions of Act No. 385 of the 

General Assembly of the Commonwealth of Pennsylvania, approved by the Governor on 

December 20, 1967, known and cited as the “Public Works Contractors’ Bond Law of 1967” (the 

“Act”); and 
 

 WHEREAS, the Act, in Section 3(a), requires that, before an award shall be made to the 

Principal by the Obligee in accordance with the Bid, the Principal shall furnish this Performance Bond 

to the Obligee, with this Performance Bond to become binding upon the award of a contract to the 

Principal by the Obligee in accordance with the Bid; and 
 

 WHEREAS, it also is a condition of the Contract Documents that this Performance Bond 

shall be furnished by the Principal to the Obligee; and 
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 WHEREAS, under the Contract Documents, it is provided, inter alia, that if the Principal shall 

furnish this Performance Bond to the Obligee, and if the Obligee shall make an award to the Principal 

in accordance with the Bid, then the Principal and the Obligee shall enter into an agreement with 

respect to performance of such Work (the “Agreement”), the form of which Agreement is set forth in 

the Contract Documents. 
 

 NOW, THEREFORE, the terms and conditions of this Performance Bond are and shall be 

that if: (a) the Principal well, truly and faithfully shall comply with and shall perform the Work in 

accordance with the Contract Documents, at the time and in the manner provided in the Contract 

Documents, and if the Principal shall satisfy all claims and demands incurred in or related to the 

performance of the Contract Documents by the Principal or growing out of the performance of the 

Contract Documents by the Principal, and if the Principal shall indemnify completely, defend and 

save harmless the Obligee and all of its officers, agents and employees from any and all costs and 

damages, including, but not limited to, liquidated damages which the Obligee and all of its officers, 

agents and employees may sustain or suffer by reason of the failure of the Principal to do so, and if 

the Principal shall reimburse completely and shall pay to the Obligee any and all costs and expenses 

which the Obligee and all of its officers, agents and employees may incur by reason of any such 

default or failure of the Principal, including, but not limited to, legal fees (e.g., fees of attorneys, 

paralegals and other legal professionals) and professional fees resulting from such default or failure 

of the Principal, consequential, incidental and delay damages resulting from such default or failure of 

the Principal, liquidated damages in accordance with the Contract Documents and actual damages 

caused by delayed performance or non-performance of the Contract Documents if liquidated damages 

are not provided for in the Contract Documents, and (b) if the Principal shall remedy, without cost to 

the Obligee, all defects which may develop during the period of one (1) year from the date of final 

completion by the Principal and acceptance of the Obligee of the Work to be performed under the 

Contract Documents, which defects, in the sole judgment of the Obligee or its legal successors in 

interest, shall be caused by or shall result from defective or inferior materials or workmanship, then 

this Performance Bond shall be void; otherwise, this Performance Bond shall be and shall remain in 

force and effect and all claims, demands, costs, expenses and damages including, but not limited to, 

legal fees and professional fees resulting from the default or failure of Principal, consequential, 

incidental and delay damages resulting from such default or failure of the Principal, liquidated 

damages in accordance with the Contract Documents and actual damages caused by delayed 

performance or non-performance of the Contract Documents if liquidated damages are not provided 

for in the Contract Documents, shall be payable by Principal and Surety upon demand of Obligee; 

provided, however, that the obligations of the Surety hereunder shall not exceed the amount of this 

Performance Bond, as this Performance Bond is amended, whether automatically or in writing, in 

accordance with the terms hereof. 
 

 This Performance Bond is executed and delivered under and subject to the Act, to which 

reference hereby is made. 
 

 The Principal and the Surety agree that any alterations, changes and/or additions to the 

Contract Documents, and/or any alterations, changes and/or additions to the Work to be performed 

under the Contract Documents, and/or any giving by the Obligee of any extensions of time for the 
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performance of the Work in accordance with the Contract Documents, and/or any act of forbearance 

of either the Principal or the Obligee toward the other with respect to the Contract Documents, and/or 

the reduction of any percentage to be retained by the Obligee as permitted by the Contract Documents, 

shall not release and/or discharge, in any manner whatsoever, the Principal and the Surety, or either 

of them, or their heirs, executors, administrators, successors and assigns, from liability and obligations 

under this Performance Bond; and the Surety, for value received, does waive notice of any such 

alterations, changes, additions, extensions of time, acts of forbearance and/or reduction of retained 

percentage. 
 

Provided, that it is expressly agreed that this Performance Bond shall be deemed amended 

automatically and immediately, without formal and separate amendments hereto, upon any 

amendment to the Contract Documents not increasing the contract sum in the aggregate by more than 

twenty percent (20%), so as to bind the Principal and the Surety to the full and faithful performance 

of the Contract Documents as so amended and the Surety, for value received, does waive notice of 

any such amendment to the Contract Documents not increasing the contract sum in the aggregate by 

more than twenty percent (20%).  The term “Amendment”, wherever used in this Performance Bond 

and whether referring to this Performance Bond or the Contract Documents shall include, without 

limitation, any alteration, addition, extension or modification of any character whatsoever. 
 

 Provided, further, that no final settlement between the Obligee and the Principal shall abridge 

the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 

 In the event that the Obligee incurs legal fees for actual or potential default or enforcement 

of its rights under the Contract Documents or Performance Bond, the Surety agrees to pay for all 

legal fees and costs incurred by the Obligee. 
 

 Any dispute resolution proceeding, legal or equitable, under this Performance Bond, shall be 

instituted in the Court of Common Pleas of Berks County and not elsewhere.  In such dispute 

resolution proceeding, Obligee may join both Principal and Surety as parties, and Principal and Surety 

hereby consent to such joinder, jurisdiction and venue.  This Performance Bond shall be governed by, 

construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania, without 

regard to principles of conflicts of law. 
 

  IN WITNESS WHEREOF, the Principal and the Surety cause this Performance Bond 

to be signed, sealed and delivered this _____ day of  _______________, 2024. 
 

(Individual Principal) 
 

            ________________________________(SEAL) 

WITNESS:      (Signature of Individual) 
 

       Trading and Doing Business as 

 

_________________________________       ____________________________________  
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* * * * * * * * 

(Partnership Principal) 

 

       ____________________________________ 

WITNESS:      (Name of Partnership) 

 

___________________________________  By:___________________________(SEAL) 

        Partner 

 

___________________________________  By:___________________________(SEAL) 

        Partner 

 

___________________________________  By:___________________________(SEAL) 

        Partner 

 

* * * * * * * * 

(Corporate Principal) 

 

       ____________________________________ 

ATTEST:      (Name of Corporation) 

 

_________________________   By:___________________________(SEAL) 

Secretary (Assistant Secretary)   President (Vice President) 

 

(CORPORATE SEAL) 

 

or (if appropriate) 

 

       ____________________________________ 

WITNESS:      (Name of Corporation) 

 

_________________________   *By:________________________________ 

              (Authorized Representative) 

*Attach appropriate proof, with raised corporate seal, dated as of the same date as the 

Performance Bond, evidencing authority to execute on behalf of the corporation. 
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* * * * * * * * 

(Corporate Surety) 

 

       ____________________________________  

WITNESS:      (Name of Corporation) 

 

_______________________________  **By:_______________________________ 

        (Attorney-in-Fact) 

**Attach an appropriate power of attorney, with raised corporate seal, dated as of the same date as 

the Performance Bond, evidencing the authority of the Attorney-in-Fact to act on behalf of the 

Surety.  
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COUNTY OF BERKS 

PAYMENT BOND 

 

 KNOW ALL MEN BY THESE PRESENTS that we, _____________________________, 

as Principal (the “Principal”), and _______________________________, a company organized and 

existing under the laws of the __________________ of _____________________, with a principal 

office at             

     , and authorized to do business in the Commonwealth of 

Pennsylvania, as Surety (the “Surety”), are held and firmly bound, unto the COUNTY OF BERKS 

as Obligee (the “Obligee”), as hereinafter set forth, in the full and just sum of 

_______________________________ Dollars ($______________) lawful money of the United 

States of America, for the payment of which sum we bind ourselves, our heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

WITNESSETH THAT: 

 

 WHEREAS, the Principal heretofore has submitted to the Obligee a certain Bid, dated 

_______________, 2024 (the “Bid”), to perform General Construction Work for the Obligee, in 

connection with the Emergency Bridge Repair: Equipment Rental, Material, and Labor located in 

Berks County, Pennsylvania, pursuant to Drawings, Specifications and other related documents, 

constituting the Bidding Documents, which are incorporated into the Bid by reference (the “Contract 

Documents”); and 
 

 WHEREAS, the Obligee, is a “Contracting Body” under provisions of Act No. 385 of the 

General Assembly of the Commonwealth of Pennsylvania, approved by the Governor on 

December 20, 1967, known as and cited as the “Public Works Contractors’ Bond Law of 1967” (the 

“Act”); and 
 

 WHEREAS, the Act, in Section 3(a), requires that, before an award shall be made to the 

Principal by the Obligee in accordance with the Bid, the Principal shall furnish this Payment Bond to 

the Obligee, with this Payment Bond to become binding upon the award of a contract to the Principal 

by the Obligee in accordance with the Bid; and 
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 WHEREAS, it also is a condition of the Contract Documents that this Payment Bond 

shall be furnished by the Principal to the Obligee; and 
 

 WHEREAS, under the Contract Documents, it is provided, inter alia, that if the Principal shall 

furnish this Payment Bond to the Obligee, and if the Obligee shall make an award to the Principal in 

accordance with the Bid, then the Principal and the Obligee shall enter into an agreement with respect 

to performance of such Work (the “Contract”), the form of which Agreement is set forth in the 

Contract Documents. 
 

 NOW, THEREFORE, the terms and conditions of this Payment Bond are and shall be that if 

the Principal, and if all assignees of the Principal, promptly shall pay or shall cause to be paid, in full, 

all money which may be due any claimant supplying labor or materials in the prosecution and 

performance of the Work in accordance with the Contract Documents, including, without limitation, 

any amendment, extension or addition to the Contract Documents, for material furnished, labor 

supplied or labor performed, then this Payment Bond shall be void; otherwise, this Payment Bond 

shall be and shall remain in force and effect. 
 

 This Payment Bond, as provided by the Act, shall be solely for the protection of claimants 

supplying labor or materials to the Principal, any assignees of the Principal, in the prosecution of the 

Work covered by the Contract Documents, including, without limitation, any amendment, extension 

or addition to the Contract Documents and is conditioned for the prompt payment of all such materials 

furnished and labor supplied or performed in the prosecution of any portion of the Work.  The term 

“claimant”, when used herein and as required by the Act, shall mean any individual, firm, partnership, 

association or corporation.  The phrase “labor or materials” when used herein and as required by the 

Act, shall include, without limitation, public utility services and reasonable rentals of equipment, but 

only for periods when the equipment rented is actually used at the site of the Work covered by the 

Contract Documents.  As required by the Act, the provisions of this Payment Bond shall be applicable 

whether or not the material furnished or labor performed enters into and becomes a component part 

of the public building, public Work or public improvement contemplated by the Contract Documents. 
 

 As provided and required by the Act, the Principal and the Surety agree that any claimant, 

who has performed labor or furnished material in the prosecution of the Work in accordance with 

the Contract Documents, including, without limitation, any amendment, extension or addition to 

the Contract Documents, and who has not been paid therefore, in full, before the expiration of 

ninety (90) days after the day on which such claimant performed the last of such labor or furnished 

the last of such materials for which payment is claimed, may institute an action upon this Payment 

Bond, in the name of the claimant, in assumpsit, to recover any amount due the claimant for such 

labor or material; and may prosecute such action to final judgment and may have execution upon 

the judgment; provided, however, that: (a) any claimant who has a direct contractual relationship 

with any subcontractor of the Principal or any assignees of any subcontractor of the Principal, but 

has no contractual relationship, express or implied, with the Principal, may institute an action upon 

this Payment Bond only if such claimant first shall have given written notice, served in the manner 

provided in the Act, to the Principal, within ninety (90) days from the date upon which such 

claimant performed the last of the labor or furnished the last of the materials for which payment is 
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claimed, stating, with substantial accuracy, the amount claimed and the name of the person for 

whom the Work was performed or to whom the material was furnished; and (b) no action upon 

this Payment Bond shall be commenced after the expiration of one (1) year from the day upon 

which the last of the labor was performed or material was supplied, for the payment of which such 

action is instituted by the claimant. 
 

 This Payment Bond is executed and delivered under and subject to the Act, to which reference 

hereby is made. 
 

 The Principal and the Surety agree that any alterations, changes and/or additions to the 

Contract Documents, and/or any alterations, changes and/or additions to the Work to be performed 

under the Contract Documents, and/or any giving by the Obligee of any extensions of time for the 

performance of the Work in accordance with the Contract Documents, and/or any act of forbearance 

of either the Principal or the Obligee toward the other with respect to the Contract Documents, and/or 

the reduction of any percentage to be retained by the Obligee as permitted by the Contract Documents, 

and/or alterations and/or changes which materially increase the liability and/or obligations of the 

Principal and the Surety under this Payment Bond, shall not release, and/or discharge, in any manner 

whatsoever, the Principal and the Surety, or either of them, or their heirs, executors, administrators, 

successors and assigns, from liability and obligations under this Payment Bond; and the Surety, for 

value received, does waive notice of any such alterations, changes, additions, extensions of time, acts 

of forbearance and/or reduction of retained percentage and/or other material increase in the liability 

and obligations of the Principal and the Surety under this Payment Bond. 
 

 Provided, that it is expressly agreed that this Payment Bond shall be deemed amended 

automatically and immediately, without formal and separate amendments hereto, upon any 

amendment to the Contract Documents not increasing the contract price in the aggregate by more than 

twenty percent (20%), so as to bind the Principal and the Surety to the full and faithful performance 

of the Contract Documents as so amended and the Surety, for value received, does waive notice of 

any such amendment to the Contract Documents not increasing the contract price in the aggregate by 

more than twenty percent (20%).  The term “Amendment”, wherever used in this Payment Bond and 

whether referring to this Payment Bond or the Contract Documents, shall include any alteration, 

addition, extension or modification, whether material or not, and of any character whatsoever. 
 

 Provided, further, that no final settlement between the Obligee and the Principal shall abridge 

the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 

 In the event that the Obligee incurs legal fees (e.g., fees of attorneys, paralegals and other 

legal professionals) for actual or potential default or enforcement of its rights under the Contract 

Documents or Payment Bond, the Surety agrees to pay for all legal fees and costs incurred by the 

Obligee. 
 

 Any dispute resolution proceeding, legal or equitable, under this Payment Bond, shall be 

instituted in the Court of Common Pleas of Berks County and not elsewhere.  In such dispute 

resolution proceeding, Obligee may join both Principal and Surety as parties, and Principal and Surety 
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hereby consent to such joinder, jurisdiction and venue.  This Payment Bond shall be governed by, 

construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania, without 

regard to principles of conflicts of law. 
 

 

 

 IN WITNESS WHEREOF, the Principal and the Surety cause this Payment Bond to be 

signed, sealed and delivered this _____ day of _______________, 2024. 
 

(Individual Principal) 
 

       ______________________________ (SEAL) 

       (Signature of Individual) 
 

WITNESS:      Trading and Doing Business as 

 

_____________________________________ ___________________________________ 
 

************* 

(Partnership Principal) 
 

 

WITNESS:      ____________________________________ 

(Name of Partnership) 

 

_____________________________________ BY:  __________________________(SEAL) 

          Partner 
 

_____________________________________ BY:___________________________(SEAL) 

           Partner 
 

_____________________________________ BY:___________________________(SEAL) 

           Partner 
 

* * * * * * * * * * 

(Corporate Principal) 
 

ATTEST:             

      (Name of Corporation) 
 

____________________________________  BY:_________________________________ 

Secretary (Assistant Secretary)          President (Vice President) 
 

(CORPORATE SEAL) 

     or (if appropriate) 
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WITNESS:      ____________________________________ 

       (Name of Corporation) 

 

____________________________________  *BY:________________________________ 

          (Authorized Representative) 

 

* Attach appropriate proof, with raised corporate seal, dated as of the same date as the Payment 

Bond, evidencing authority to execute on behalf of the corporation. 

 

* * * * * * * * * * 

(Corporate Surety) 

 

WITNESS:      ____________________________________ 

       (Name of Corporation) 

 

____________________________________  **BY:_______________________________ 

          (Attorney-in-Fact) 

 

** Attach an appropriate power of attorney, with raised corporate seal, dated as of the same date 

as the Payment Bond, evidencing the authority of the Attorney-in-Fact to act on behalf of the 

Surety. 
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CONTRACT #PC-XXXXXX-XX 
 

THIS CONTRACT (“Contract”) is entered into by and between the County of Berks with offices 

at Berks County Services Center, 633 Court Street, Reading, Pennsylvania, 19601 (hereinafter 

“Owner”) and Contractor with offices at  [        ] (hereinafter “Contractor”). 

 

Background 

 

 The Owner desires to engage the Contractor for the delivery of Emergency Bridge Repair: 

Equipment, Rental, Material, and Labor in accordance with the requirements set forth in the 

Owner’s Invitation to Bid #24-24-MZ, inclusive of all Amendments (hereinafter “ITB”), and 

Contractor’s Bid thereto dated Month Day, Year (hereinafter “Bid”), both of which are hereby 

incorporated into this Contract by reference. 

 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 

and intending to be legally bound hereby, the parties agree as follows: 

 

1. Contract Documents 

In addition to the ITB and Bid, the Contract Documents consist of this Contract, Conditions of the 

Contract (General, Supplementary and other conditions), Drawings, Specifications, Addenda 

issued prior to execution of this Contract, other documents listed in this Contract, and 

modifications issued after execution of this Contract and such documents are as fully a part of the 

Contract as if attached to this Contract or repeated herein (all of which together are hereinafter 

referred to as the “Contract”).  The Contract represents the entire and integrated contract between 

the parties hereto and supersedes prior negotiations, representations or agreements, either oral or 

written.  An enumeration of the Contract Documents, other than modifications, appears in Article 

31, below. 

 

2. The Work of this Contract 

 

2.1 Subject to the terms and conditions set forth in this Contract, the Owner hereby engages 

the Contractor to provide construction services set forth in the ITB on behalf of the 

Owner consistent with the terms of the Contract. 

 

2.2 The Contractor shall fully execute the work described in the Contract, except to the 

extent specifically indicated in the Contract Documents to be the responsibility of 

others. 

 

2.3 Owner may, from time to time, without invalidating the Contract, order additional work 

or alterations to the Contract Documents, by amending, modifying, changing, adding 

to, deducting from, or altering the work described in the Contract Documents.  The 

provisions of the Contract shall apply to all such additional work and alterations with 

the same effect as if they were embodied in the original Contract Documents.  No order 

for additional work or alterations given to Contractor and no cancellation of any such 
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order shall be deemed authorized, nor shall it bind or obligate Owner in any way unless 

such order for additional work or alterations shall have been written and previously 

signed on behalf of Owner by an authorized representative of Owner.  Where work 

commenced by Contractor prior to the time a claim is made by Contractor that such 

work is not provided for in the Contract Documents, and where Owner shall not have 

issued a written, signed order for additional work in accordance with the Contract 

Documents, such work shall be deemed to have been included in the original Contract 

Documents and shall not be considered an order to perform additional work or 

alteration under the Contract.  

 

2.3.1 Prior to performing any additional work, Contractor shall furnish detailed written 

estimates of the cost of additional work involved to the Owner in a manner that 

is satisfactory to the Owner. 

 

2.3.2 Any order by the Owner to the Contractor for additional work or alterations given 

pursuant to the Contract Documents may recite that the Contract Sum will be 

adjusted either up or down, in which event the Contract Sum (as defined in 

Paragraph 4.2, below) shall be adjusted at the option of the Owner, in its 

discretion, on any of the following bases that may be designated by the Owner: 

 

2.3.2.1 By estimate, negotiation or acceptance of a lump sum; 

 

2.3.2.2 The unit prices set forth in Paragraph 4.4 of this Contract or if no such unit 

prices exist, then the best applicable unit prices that may be agreed upon by 

both the Contractor and the Owner; 

 

2.3.2.3 By cost and a percentage fee, or by cost and a fixed fee, in each case subject to 

a guaranteed maximum price; 

 

2.3.2.4 On the basis of the reasonable value of the additional work or alterations 

required of the Contractor; 

 

2.3.2.5 In the case of an omission of any work by the Contractor, the Contract Sum 

shall be reduced in an amount equal to the estimated, but reasonable value of 

the work omitted by the Contractor in relation to the Contract Sum; or 

 

2.3.2.6 Any combination of the above bases. 

 

2.3.3 If any order given by the Owner to the Contractor for additional work or 

alterations given pursuant to the Contract Documents does not specify the amount 

or rate by which the Contract Sum, shall be adjusted, then there shall be no 

adjustment in the Contract Sum unless within a reasonable time not exceeding 

Seven (7) calendar days after delivery of such order and, in any event before the 
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commencement of the particular work in question, Contractor shall submit a 

written claim to Owner for an adjustment, or further adjustment in the Contract 

Sum.  If an order given by the Owner to the Contractor for additional work or 

alterations does not recite that the time for the completion of the work will be 

extended or shortened, then there shall be no such extension or shortening.  If 

Owner so chooses, such order may recite that said time will be extended or 

shortened by a stated amount, in which case there shall be no further extension or 

shortening of said time, unless Contractor within the time for submitting a written 

claim for adjustment in the Contract Sum under this Paragraph 2.2.3 shall submit 

a written claim to Owner for a different extension or shortening of said time.  

Upon delivery of any such claim by Contractor to Owner, Owner shall have the 

right to cancel the additional order for changes giving rise to such claim by 

Contractor, but if Owner does not cancel same, then Owner and Contractor shall 

endeavor to agree on the amount by which the Contract Sum should be adjusted, 

or on the date when all of said work shall be completed.  If agreement on any of 

said points is reached, it shall be reduced to writing and signed by authorized 

representatives of both Contractor and Owner.  Should Owner and Contractor fail 

to reach an agreement on all of said points within a reasonable time, Owner may, 

nevertheless, direct Contractor to proceed with the Work as ordered. 

 

3. Start of Work and Substantial Completion 

 

3.1 The Contract shall commence on December 1, 2024 and expire on November 30, 2025 

(“Contract Period”).  The Contractor acknowledges that the time period for completion 

of the work described in the Contract Documents is suitable to enable the Contractor 

to complete such work in full compliance with all applicable codes, laws, ordinances 

and regulations affecting the project.  Notwithstanding the foregoing, the Owner 

reserves the right, in the Owner’s sole and absolute discretion, upon notice to the 

Contractor, to extend the Contract or any part of the Contract for up to Three (3) months 

upon the same terms and conditions except that the contract price for the additional 

time period shall be a prorated amount of the Contract Sum set forth in Section 4.2 of 

this Contract.  This will be utilized to prevent a lapse in Contract coverage and only for 

the time necessary, up to Three (3) months, to enter into a new contract 

 

3.2. With the consent of the Contractor, the County reserves the option to renew the 

Agreement for two (2) additional one-year terms (hereinafter “Renewal Term”) at the 

Bid prices or the redetermination price based on the Producer Price Index (PPI) as 

detailed in Section One, Instructions to Bidders, Clause 33. Prior to the end of each 

one-year term, the County will notify the Contractor in writing if County would like to 

renew the Agreement. Upon receipt of the Contractor’s written acceptance to renew the 

Agreement, the Agreement shall then renew for an additional one (1) year from the 

prior expiration date.  
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4. Contract Sum 

 

4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the 

Contractor’s performance of the Contract. 

 

4.2 The Owner shall pay the Contractor for services and materials based upon the actual 

quantity rendered and for labor in actual quarterly increments and signed off by the 

Owner (“Contract Sum”) in current funds, subject to additions and deductions as 

provided in the Contract Documents, for the Contractor’s proper performance of the 

work in accordance with the Contract Documents during the Contract Period as 

detailed in Section 4.4. 

 

4.3 The Contract Sum is based upon the following alternates, if any, which are described 

in the Contract Documents and are hereby accepted by Owner: N/A. 

 

4.4 Unit prices, if any, are as follows: 

 

Item No. 
Quant

ity 
UoM Item Description 

Unit 

Price 

Total 

Price 

9000-0900 20 Lump Sum 

Contractor’s price to provide 

performance bond and 

payment bond in accordance 

with Section One – 

Instructions to Bidders and 

General Conditions of 

Contract, Paragraphs 13.A, 

13.B, and 13.C. This amount 

is only to be paid if the 

amount paid during the term 

of the contract (1 year) does 

not exceed the bond amount. 

  

0703-0020 20 Ton No. 1 Coarse Aggregate   

0703-0024 20 Ton No. 2A Coarse Aggregate   

0703-0025 20 Ton No. 57 Coarse Aggregate   

0850-0022 20 Ton Rock, Class R-4   

0850-0023 20 Ton Rock, Class R-5   

0850-0024 20 Ton Rock, Class R-6   

0704-0001 5 Cubic Yard Class AAA Cement Concrete   

0704-0002 5 Cubic Yard Class AA Cement Concrete   

0704-0003 5 Cubic Yard Class A Cement Concrete   

0704-0004 5 Cubic Yard H.E.S. Cement Concrete   

0709-0001 500 Pound Reinforcing Steel   
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Item No. 
Quant

ity 
UoM Item Description 

Unit 

Price 

Total 

Price 

0709-0002 300 Pound 
Reinforcing Steel – EPOXY 

COATED 
  

1105-0001 2000 Pound 

Fabricated Structural Steel 

(Structural Steel Shapes and 

Plate) 

  

0802-0001 30 Cubic Yard Topsoil   

0804-0011 30 Pound Formula B Seed   

0805-0031 1 Ton Straw Mulch   

0865-0001 200 Linear Foot Silt Barrier Fence   

0866-0005 200 Linear Foot 
Heavy Duty Silt Barrier 

Fence 
  

0867-0001 200 Linear Foot Compost Filter Sock   

9000-0001 500 Board Foot Oak Lumber   

9000-0002 10 Sheet Plywood   

9000-0003 300 Board Foot Dimensional Lumber   

9000-0010 10 Day Pick-up Truck, ¾ Ton   

9000-0020 5 Day Compressor, 100-300 CFM   

9000-0030 3 Day 
1-1/2 CY Loader/Backhoe, 

Rubber Tire with Operator 
  

9000-0040 5 Day 
Single Axle Dump Truck, 5 

CY Capacity 
  

9000-0050 5 Each / Day Miscellaneous Power Tools   

9000-0060 3 Day Weld Truck   

9000-0070 5 Day 
30 Ton, 80’ Reach Crane 

with Operator 
  

9000-0080 5 Day 
½ CY Portable Concrete 

Mixer 
  

9000-0090 5 Day 
5000 Watt generator with 

Small Hand Tools 
  

9000-0100 5 Day 

Skid Steer Loader, Wheeled, 

With Loading Bucket with 

operator 

  

9000-0110 5 Day 

Rubber Tire Wheel Loader 

with 1 CY Minimum Bucket 

with operator 

  

9000-0120 5 Day 
Rubber Tire Telehandler 

with operator 
  

9000-0400 20 Hour Foreman/Superintendent   

9000-0500 20 Hour Carpenter   
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Item No. 
Quant

ity 
UoM Item Description 

Unit 

Price 

Total 

Price 

9000-0510 20 Hour Ironworker   

9000-0601 40 Hour Laborer Class 1   

9000-0602 40 Hour Laborer Class 2   

9000-0603 40 Hour Laborer Class 3   

9000-0604 40 Hour Laborer Class 4   

9000-0605 40 Hour Laborer Class 5   

9000-0701 20 Hour Operator Class 1   

9000-0702 20 Hour Operator Class 2   

9000-0703 20 Hour Operator Class 3   

9000-0704 20 Hour Operator Class 4   

9000-0801 20 Hour Painter Class 3   

9000-0802 20 Hour Roofer   

9000-0803 20 Hour Sheet Metal Worker   

9000-0804 20 Hour Stone Mason   

9000-0805 20 Hour Truck Driver, All Classes   

 

4.5 Pricing for each Renewal Term shall be determined by the Vendor’s request for a 

price redetermination as outlined within this clause.  If a price redetermination is 

requested, once the pricing is calculated and agreed to by the County using the 

Producer Price Index (hereinafter “PPI”), it shall remain in effect, unchanged for the 

entirety of that year.  Price increases or decreases shall be limited to no more than the 

percentage increase (Unadjusted 12-month percent change) in the latest published 

PPI, published by the U. S. Department of Labor, Bureau of Labor Statistics.  The PPI 

to be utilized is identified by item in Section 8, Bid Form. 

 

4.6 The Contractor shall furnish appropriate labor, material and equipment on the 

designated site within twenty-four (24) hours of telephone notification by the County 

of Berks Director of Facilities and Operations or designee in the case of priority zero 

(0) bridge needs.  Other emergencies may be the result of an impact incident, flood 

event, or inspection findings.  Furnish appropriate labor, material, and equipment 

within three (3) days for non-priority zero (0) bridge needs.  Construction for priority 

zero (0) bridge needs shall be completed within seven (7) days of notification and 

within six (6) months for all other bridge needs.  

 

5. Notices 

 

5.1 All necessary coordination and communication required to carry out this Contract, 

including meetings between the parties, as well as all written notices, shall be done 

through the individuals indicated below.  Written notices shall be effective when 

delivered by hand, or if sent by registered or certified mail, or verified facsimile, or by 

confirmed courier to the address of each party indicated below: 
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 Owner: Contractor: 

Attention Alan Piper, Transportation 

Planner, Berks County 

Planning Commission 

 

Address Berks County Services 

Center 

633 Court Street, 14th Floor 

Reading, PA  19601 

 

Telephone 610-478-6300 ext. 6313  

Fax 610-478-6316  

Email apiper@berkspa.gov  

 

5.2. Neither the Owner’s nor the Contractor’s representative shall be changed without Ten 

(10) days written notice to the other party.  Any proposed replacement for the 

Contractor’s representative must be approved by the Owner in writing. 

 

6. Payments 

Based upon invoices submitted to the Owner by the Contractor, the Owner shall make payments 

on account of the Contract Sum to the Contractor as provided in Section 34 of the Instructions to 

Bidders and General Conditions of Contract.   

 

7. Insurance 

Prior to commencement of performance of this Contract, Contractor shall furnish to the Owner a 

certificate of insurance evidencing all required coverage as provided in Section 16 of the 

Instructions to Bidders and General Conditions of Contract. 

 

8. Availability of Appropriated Funds 

The parties agree that any and all payments due from the Owner, as required under the terms of 

the Contract, are contingent upon the availability of appropriated funds. 

 

9. Taxes 

The Owner is exempt from all Federal Excise Taxes and Pennsylvania Sales Taxes, as a political 

subdivision of the Commonwealth of Pennsylvania.  The Owner’s registration number with the 

Internal Revenue Service is 23-6003049.  Net prices shown in the Bid as incorporated in this 

Contract shall exclude such Federal and State taxes.  This statement is not meant to exempt the 

Contractor from the payment of sales or use tax required to be paid with respect to its purchase 

or use of tangible personal property used or transferred in connection with the performance 

herein. 
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10. Records, Audit and Inspection 

 

10.1 Contractor shall maintain such records as may be necessary to adequately reflect the 

accuracy of Contractor’s charges and invoices for reimbursement under this Contract 

and such other additional records as the Owner may reasonably require in connection 

with this Contract.  Contractor shall preserve such records in accordance with 

statutory requirements, but in no case for less than three (3) years after the date of 

final payment, without additional reimbursement or compensation therefor.  The 

Owner and its duly authorized representatives shall have the right, from time to time, 

and upon reasonable notice, to audit, inspect and verify the records kept by 

Contractor in connection with this Contract.  The Owner and its duly authorized 

representatives shall have the right to visit, observe, audit, and inspect, during the 

Contractor’s normal business hours, Contractor’s production and related facilities 

utilized to perform its obligations under this Contract. 

 

10.2 Monitoring. 

Contractor shall make available to Owner during the term of this Contract all 

pertinent financial, program, administrative and personnel records, reports, 

documents, and files related directly or indirectly to Contractor’s activities under and 

in compliance with this Contract. 

 

11. Indemnity 

Contractor agrees to defend (with counsel reasonably acceptable to Owner), indemnify and hold 

harmless the Owner, its elected officials, employees and agents from and against any and all 

liability, damages, claims, suits, liens, and judgments (including reasonable attorney’s fees), of 

whatever nature, for injuries to or death of any person or persons, or loss of or damage to 

property, to the extent attributable to the negligent acts or omissions or willful misconduct of 

Contractor or its subcontractors or any of their respective agents, servants, or employees or 

Contractor’s failure to perform in accordance with the provisions of this Contract. 

 

12. Force Majeure 

Neither party shall be liable for any failure or delay in its performance resulting from any cause 

beyond its reasonable control including, but not limited to, acts of God; acts or omissions of civil 

or military authority; fires, floods; unusually severe weather; strikes or other labor disputes; 

embargoes; wars; political strife; riots; delays in transportation; sabotage; or fuel, power, 

material or labor shortages, provided that the affected party notifies the other party, in writing, 

within forty-eight (48) hours subsequent to the commencement of an occurrence of force 

majeure. 

 

13. Claims for Consequential and/or Incidental Damages 

The Contractor waives claims against the Owner for lost or expected profits, consequential 

damages and/or incidental damages arising out of or relating to this Contract. 
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14. Publicity 

Neither Contractor nor any tier subcontractor shall use the name of the Owner or quote the opinion 

of any Owner employee in any advertising, publicity, endorsement or testimonial, without the prior 

written approval of the Owner. 

 

15. Compliance with Laws 

In the performance of this Contract, Contractor shall comply with all applicable laws, 

ordinances, rules and regulations of governmental authorities.  Contractor shall minimize 

pollution and shall strictly comply with all applicable environmental laws and regulations.  

Contractor shall give required notices, and secure and pay for any permits, licenses, and 

easements required for supply of Goods and Services.  The Contractor shall give any and all 

necessary formal notices required in conjunction with the lawful supply of the Goods and 

Services. 

 

16. Health and Safety 

The Contractor shall, at all times, control the health, safety and welfare of its employees and 

subcontractors.  Contractor shall: 

 

16.1 comply with all federal, state and local regulations, as well as all safety information 

and instructions as may be set forth in writing or otherwise provided by the Owner; 

 

16.2 promptly report to the Owner all incidents with potentially adverse safety, health or 

environmental implications, including slips, falls, equipment malfunctions, fume 

releases and any situation requiring first-aid or medical observations or treatment; 

 

16.3 promptly report to the Owner all cases Contractor determines to be recordable on the 

OSHA 300 log or its equivalent and upon request, provide the Owner with a copy of 

the OSHA 300 log and all supporting forms; 

 

16.4 properly maintain, inspect and supervise its designated work area and roadways to keep 

them in reasonably safe condition.  This responsibility includes Contractor’s right and 

duty to conduct reasonable and necessary maintenance in the work area and of the 

roadways to prevent unsafe work conditions from existing.  Contractor shall regularly 

conduct safety audits and inspections to ensure compliance with its responsibility to 

maintain a reasonably safe work area; 

 

16.5 supply the applicable safety data sheets on all Goods and Services supplied to the 

Owner or used on Owner property; 

 

16.6 use, handle, store and dispose of any hazardous materials or waste while on the 

Owner’s property in strict compliance with applicable laws and as instructed in the 

safety data sheet(s); and 
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16.7 keep the Owner’s property free of waste as the work progresses and, on completion of 

such activities, leave the site “broom clean” and tools, equipment and materials 

furnished shall be so placed and maintained as to permit unobstructed access to the 

work and to minimize exposure to personal injury or fire loss in a location approved by 

the Owner.  The Owner may remove waste or store Contractor’s tools, equipment and 

materials if Contractor fails to properly do so and the Contractor shall reimburse the 

Owner for any costs incurred, including charges for employee time, within seven (7) 

days of demand.  

  

17. Equal Employment Opportunity 

During the performance of the Contract, the Contractor shall not discriminate against any 

employees or applicant for employment because of race, color, religion, sex, or national origin.  

The Contractor will take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to race, color, religion, sex or national 

origin.  Such action shall include, but not be limited to, the following: employment, upgrading, 

demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay 

or other forms of compensation; and selection for training, including apprenticeship.  The 

Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices setting forth the provisions of this paragraph. 

 

18. Independent Contractor 

The employees, subcontractors, methods, facilities, and equipment used by Contractor shall be at 

all times under Contractor’s direction and control.  Contractor’s relationship to the Owner under 

this Contract shall be that of an independent contractor, and nothing in this Contract shall be 

construed to constitute Contractor, its subcontractors or any of their employees as an employee, 

agent, associate, joint venturer, or partner of the Owner. 

 

19. Termination 

The Contract may be terminated by the Owner as provided in Section 44 of the Instructions to 

Bidders and General Conditions of Contract. 

 

20. Employees of Contractor 

 

20.1 Contractor agrees that each of its employees will be properly qualified and will use 

reasonable care in the performance of services while on Owner’s property.  If the 

Owner, in the Owner’s sole opinion, determines, for any reason, that the 

qualifications, actions or conduct of any particular Contractor employee is 

inconsistent with Contractor’s obligations under this Contract by performing 

unsatisfactory services, interfering with the operation of the Owner’s facilities, 

bothering or annoying any occupants, visitors, or other vendors then at facility, or that 

such actions or conduct is otherwise detrimental to the Owner, then upon the Owner’s 

written notice, Contractor shall immediately provide a qualified replacement. 
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20.2 Contractor shall advise its employees and the employees of its subcontractors and 

agents that:  

 

20.2.1 It is the policy of the Owner to provide a drug-free work environment.  To that 

end the Owner prohibits the consumption of alcohol or illegal use, possession, 

sale, manufacture, dispensing, and distribution of drugs or other controlled 

substances while supplying Goods and Services or on Owner’s property on the 

work site, and prohibits in the workplace the presence of an individual with 

such substances in the body for non-medical reasons. 

 

20.2.2 Any employee of Contractor who is found in violation of the policy may be 

removed or barred from the work site at the discretion of the Owner. 

 

21. Governing Law and Jurisdiction 

This Contract shall be interpreted under the substantive law of the Commonwealth of 

Pennsylvania, without giving effect to its principles of conflicts of law.  EACH PARTY 

IRREVOCABLY CONSENTS TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE 

COURT OF COMMON PLEAS OF BERKS COUNTY, COMMONWEALTH OF 

PENNSYLVANIA, AND IRREVOCABLY AGREES THAT ALL ACTIONS OR 

PROCEEDINGS BETWEEN THE PARTIES, INCLUDING, BUT NOT LIMITED TO, THOSE 

ACTIONS OR PROCEEDINGS RELATING TO THIS CONTRACT, SHALL BE LITIGATED 

IN SUCH COURT. 

 

22. Subcontractors 

 

22.1 The Contractor shall not subcontract with or employ any entity or individual who is 

currently suspended or debarred by the Commonwealth of Pennsylvania or federal 

government during the term of this Contract or any extensions or renewals thereof.  

The Owner shall have the right to require the Contractor to terminate such 

subcontracts or employment at no cost to the Owner.  The Contractor agrees to 

reimburse the Owner for costs and expenses incurred due to the Contractor’s 

noncompliance with the terms of this certification requirement. 

 

23. Severability 

The provisions of this Contract shall be deemed to be severable.  Consequently, in the event that 

any provision of this Contract is found to be void or unenforceable, such findings shall not be 

construed to render any other provision of this Contract either void or unenforceable, and all other 

provisions shall remain in full force and effect unless the provisions which are void or 

unenforceable shall substantially affect the rights or obligations granted to or undertaken by either 

party. 
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24. Assignment 

All terms, provisions, covenants and contracts contained in the Contract Documents shall extend 

to and be obligatory on the successors and assigns of the Contractor and Owner, but Contractor 

shall not assign the Contract, or any part thereof, or any of the payments to become due under the 

Contract, or any portion thereof, nor delegate any duties except with the written consent of the 

Owner. 

 

25. Reservation of Rights 

Either party’s waiver of any of its remedies afforded hereunder or by law is without prejudice and 

shall not operate to waive any other remedies which such party shall have available to it, nor shall 

such waiver operate to waive such party’s rights to any remedies for future breach, whether of a 

like or different character.  Furthermore, any termination or assignment of this Contract shall not 

relieve or release either party hereto from any rights, liabilities, or obligations which it has accrued 

under law or under the terms of this Contract prior to the date of such termination or assignment. 

 

26. Integrity Provisions 

 

26.1 It is essential that those who seek to contract with the Owner observe high standards of 

honesty and integrity.  They must conduct themselves in a manner that fosters public 

confidence in the integrity of the Owner’s procurement process. 

 

26.2 In furtherance of this policy, Contractor agrees to the following: 

 

26.2.1 Contractor shall maintain the highest standards of honesty and integrity during 

the performance of this Contract and shall take no action in violation of state or 

federal laws or regulations or any other applicable laws or regulations or other 

requirements applicable to Contractor or that governs contracting with the Owner 

and Commonwealth. 

 

26.2.2 Contractor shall establish and implement a written business integrity policy, 

which includes, at a minimum, the requirements of these provisions as they relate 

to Contractor employee activity with the Owner and Commonwealth; Owner and 

Commonwealth employees, and which is distributed and made known to all 

Contractor employees. 

 

26.2.3 Contractor, its affiliates, agents and employees shall not influence, or attempt to 

influence any Owner or Commonwealth employee to breach the standards of 

ethical conduct for Owner or Commonwealth employees set forth in the Public 

Official and Employees Ethics Act, 65 Pa.C.S. §§1101 et seq.; the State Adverse 

Interest Act, 71 P.S. §776.1 et seq.; and the Governor’s Code of Conduct, 

Executive Order 1980-18, 4 Pa. Code §7.151 et seq., or to breach any other state 

or federal law or regulation. 
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26.2.4 Contractor, its affiliates, agents and employees shall not offer, give or agree or 

promise to give any gratuity to a Owner and/or Commonwealth official or 

employee or to any other person at the direction or request of any Owner and/or 

Commonwealth official or employee. 

 

26.2.5 Contractor, its affiliates, agents and employees shall not offer, give or agree or 

promise to give any gratuity to an Owner official or employee or to any other 

person, the acceptance of which would violate the Governor’s Code of Conduct, 

Executive Order 1980-18, 4 Pa. Code §7.151 et seq. or any statute, regulation, 

statement of policy, management directive or any other published standard of the 

Owner and Commonwealth. 

 

26.2.6 Contractor, its affiliates, agents and employees shall not, directly or indirectly, 

offer, confer, or agree to confer any pecuniary benefit on anyone as consideration 

for the decision, opinion, recommendation, vote, other exercise of discretion, or 

violation of a known legal duty by any Owner or Commonwealth official or 

employee. 

 

26.2.7 Contractor, its affiliates, agents, employees or anyone in privity with him or her 

shall not accept or agree to accept from any person, any gratuity in connection 

with the performance of work under the contract, except as provided in the 

Contract. 

 

26.2.8 Contractor shall not have a financial interest in any other provider, subcontractor 

or supplier providing services, labor or material on this program, unless the 

financial interest is disclosed to the Owner in writing and the Owner consents to 

Contractor’s financial interest prior to Owner execution of the Contract.  

Contractor shall disclose the financial interest to the Owner at the time of bid or 

proposal submission, or if no bids or proposals are solicited, no later than 

Contractor’s submission of the contract signed by Contractor. 

 

26.2.9 Contractor must promptly refer to the Department of Justice Office of the 

Inspector General (OIG) any credible evidence that a principal, employee, agent, 

subrecipient, contractor subcontractor or other person has, in connection with 

funds under this award (1) submitted a claim that violates the False Claims Act 

or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict 

of interest, bribery, gratuity or similar misconduct.  Potential fraud, waste, abuse 

or misconduct involving or relating to funds under this contract should be 

reported to the OIG by (1) mail directed to:  Office of the Inspector General, U.S. 

Department of Justice, Investigations Division 950 Pennsylvania Avenue, N.W. 

Room 4706, Washington, DC 20530; (2) email to oig.hotline@usdoj.gov and/or 

(3) the DOJ OIG hotline:  at (800) 869-4499 (phone) or (202) 616-9881.  

mailto:oig.hotline@usdoj.gov
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Additional information is available from the DOJ OIG website at 

http://www.usdoj.gov/oig. 

 

26.2.10 Restrictions and certifications regarding non-disclosure agreements and related 

matters. 

 

26.2.10.1 Contractor shall not require any employee or contractor to sign an internal 

confidentiality agreement or statement that prohibits or otherwise restricts 

or purports to prohibit or restrict the reporting (in accordance with law) of 

waste, fraud, or abuse to an investigative or law enforcement representative 

of federal department or agency authorized to receive such information. 

 

 

26.2.10.2 The foregoing is not intended, and shall not be understood by, to contravene 

requirements applicable to Standard Form 312 (which relates to classified 

information).  Form 4414 (which relates to sensitive compartmental 

information), or any other form issued by a federal department or agency 

governing the nondisclosure of classified information. 

 

26.2.10.3 In accepting this Contract, the Contractor 

 

26.2.10.3.1 represents that it neither requires nor has required internal 

confidentiality agreements or statements from employees or 

contractors that currently prohibit or otherwise currently restrict (or 

purport to prohibit or restrict) employees or contractors from 

reporting waste, fraud, or abuse as described above; and 

 

26.2.10.3.2 certifies that if it learns or is notified that it is or has been requiring 

its employees or contractors to execute agreements or statements 

that prohibit or otherwise restrict (or purport to prohibit or restrict), 

reporting of waste, fraud, or abuse as described above, it will 

immediately stop any further obligations of award funds, will 

provide prompt written notification to the federal agency whom has 

awarded these grant funds and will resume (or permit resumption 

of) such obligations only if expressly authorized to do so by that 

agency. 

 

26.2.10.4 If the Contractor does or is authorized to make subawards (“subgrants”), or 

engage a procurement contractor to perform services under this Contract: 

 

26.2.10.4.1 it represents that 

 

http://www.usdoj.gov/oig
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26.2.10.4.2 it has determined that no other entity that the Contractor’s 

application proposes may or will receive award funds (whether 

through a subaward (“subgrant”), procurement contract, or 

subcontract under a procurement contract) either requires or has 

required internal confidentiality agreements or statements from 

employees or contractors that currently prohibit or otherwise 

currently restrict (or purport to prohibit or restrict) employees or 

contractors from reporting waste, fraud, or abuse as described 

above; and 

 

26.2.10.4.3 it has made appropriate inquiry, or otherwise has an adequate factual 

basis, to support this representation; and 

 

26.2.10.4.4 it certifies that if it learns or is notified that any subrecipient 

contractor or subcontractor entity that receives funds under this 

Contract is or has been requiring its employees or contractors to 

execute agreements or statements that prohibit or otherwise restrict 

(or purport to prohibit or restrict), reporting of waste, fraud, or abuse 

as described above, the Owner, will immediately stop any further 

obligations of Contract funds to or by that entity, will provide 

prompt written notification to the federal agency making this award, 

and will resume (or permit resumption of) such obligations only if 

expressly authorized to do so by that agency. 

 

26.2.11 Contractor, its affiliates, agents and employees shall not disclose to others any 

information, documents, reports, data or records provided to, or prepared by, 

Contractor under this Contract without the prior written approval of the Owner, 

except as required by the Pennsylvania Right-to-Know Law, 65 P.S. §§67.101-

3104, or other applicable law or as otherwise provided in this Contract.  Any 

information, documents, reports, data, or records secured by Contractor from the 

Owner or a third party in connection with the performance of this Contract shall 

be kept confidential unless disclosure of such information is: 

 

26.2.11.1 Approved in writing by the Owner prior to its disclosure; or 

 

26.2.11.2 Directed by a court or other tribunal of competent jurisdiction unless the 

agreement requires prior Owner approval; or 

 

26.2.11.3 Required for compliance with federal or state securities laws or the 

requirements of national securities exchanges; or 

 

26.2.11.4 Necessary for purposes of Contractor’s internal assessment and review; or 
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26.2.11.5 Deemed necessary by Contractor in any action to enforce the provisions of 

this Contract or to defend or prosecute claims by or against parties other 

than the Owner; or 

 

26.2.11.6 Permitted by the valid authorization of a third party to whom the 

information, documents, reports, data or records pertain; or 

 

26.2.11.7 Otherwise required by law. 

 

26.2.12 Contractor certifies that neither it nor any of its officers, directors, associates, 

partners, limited partners or individual owners has been officially notified of, 

charged with, or convicted of any of the following and agrees to immediately 

notify the Owner agency granting officer in writing if and when it or any officer, 

director, associate, partner, limited partner or individual owner has been officially 

notified of, charged with, convicted of, or officially notified of a governmental 

determination of any of the following: 

 

26.2.12.1 Commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements or receiving stolen property. 

 

26.2.12.2 Commission of fraud or a criminal offense or other improper conduct or 

knowledge of, approval of or acquiescence in such activities by Contractor 

or any affiliate, officer, director, associate, partner, limited partner, 

individual owner, or employee or other individual of entity associated with: 

 

26.2.12.2.1 Obtaining; 

 

26.2.12.2.2 Attempting to obtain; or 

 

26.2.12.2.3 Performing a public grant or subgrant Contractor’s acceptance of the 

benefits derived from the conduct shall be deemed evidence of such 

knowledge, approval or acquiescence. 

 

26.2.12.3 Violation of federal or state antitrust statutes. 

 

26.2.12.4 Violation of any federal or state law regulating campaign contributions. 

 

26.2.12.5 Violation of any federal or state environmental law. 

 

26.2.12.6 Violation of any federal or state law regulating hours of labor, minimum 

wage standards or prevailing wage standards; discrimination in wages; or 

child labor violations. 
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26.2.12.7 Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the 

Workers’ Compensation Act, 77 P.S. 1 et seq. 

 

26.2.12.8 Violation of any federal and state law prohibiting discrimination in 

employment, including but not limited to 28 CFR Part 42. 

 

26.2.12.9 Debarment by any agency or department of the federal government or by 

any other state. 

 

26.2.12.10 Any other crime involving moral turpitude or business honesty or integrity. 

Contractor acknowledges that the Owner may, in its sole discretion, 

terminate the contract for cause upon such notification or when the Owner 

otherwise learns that Contractor has been officially notified, charged or 

convicted. 

 

26.2.13 If this Contract was awarded to Contractor on a non-bid basis, Contractor must, 

(as required by Section 1641 of the Pennsylvania Election Code) file a report of 

political contributions with the Secretary of the Commonwealth on or before 

February 15 of the next calendar year.  The report must include an itemized list 

of all political contributions known to Contractor by virtue of the knowledge 

possessed by every officer, director, associate, partner, limited partner, or 

individual owner that has been made by: 

 

26.2.13.1 Any officer, director, associate, partner, limited partner, individual owner 

or members of the immediate family when the contributions exceed as 

aggregate of one thousand dollars ($1,000) by any individual during the 

preceding year; or any employee or members of his immediate family 

whose political contribution exceeded one thousand dollars ($1,000) during 

the preceding year. 

 

26.2.13.2 To obtain a copy of the report form, Contractor shall contact the Bureau of 

Commissioners, elections and Legislation, Division of Campaign Finance 

and Lobby Disclosure, Room 210, North Office Building, Harrisburg, PA 

17120. 

 

26.2.14 Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 

Pa.C.S. § 13A01 et seq., and the regulations promulgated pursuant to that law.  

Contractor employee activities prior to or outside of formal Commonwealth 

procurement communication protocol are considered lobbying and subjects the 

Contractor employees to the registration and reporting requirements of the law.  

Actions by outside lobbyists on Contractor’s behalf, no matter the procurement 

stage, are not exempt and must be reported. 
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26.2.15 When Contractor has reason to believe that any breach of ethical standards as set 

forth in law, the Governor’s code of Conduct, or in these provisions has occurred 

or may occur, including but not limited to contact by a Commonwealth officer or 

employee which, if acted upon, would violate such ethical standards, Contractor 

shall immediately notify the Commonwealth granting officer or Commonwealth 

Inspector General in writing. 

 

26.2.16 Contractor, by submission of its bid or proposal and/or execution of this Contract 

by the submission of any bills, invoices or requests for payment pursuant to the 

grant, certifies and represents that it has not violated any of these integrity 

provisions in connection with the submission of the bid or proposal, during any 

contract negotiations or during the term of the Contract. 

 

26.2.17 Contractor shall cooperate with the Office of Inspector General in its 

investigation of any alleged Commonwealth employee breach of ethical standards 

and any alleged Contractor non-compliance with these provisions.  Contractor 

agrees to make identified Contractor employees available for interviews at 

reasonable times and places.  Contractor, upon the inquiry or request of the Office 

of Inspector General, shall provide, or if appropriate, make promptly available 

for inspection or copying, any information of any type or form deemed relevant 

by the Inspector General to Contractor’s integrity and compliance with these 

provisions.  Such information may include, but shall not be limited to, 

Contractor’s business or financial records, documents or files of any type or form 

that refers to or concern this Contract. 

 

26.2.18 For violation of any of these Integrity Provisions, the Owner may terminate that 

and any other contract with Contractor, claim liquidated damages in an amount 

equal to the value of anything received in breach of these provisions, claim 

damages for all additional costs and expenses incurred in obtaining another 

Contractor to complete performance under this Contract, and debar and suspend 

Contractor from doing business with the Owner.  These rights and remedies are 

cumulative, and the use or non-use of any one shall not preclude the use of all or 

any other.  These rights and remedies are in addition to those the Commonwealth 

may have under law, statute, regulation or otherwise. 

 

26.2.19 For purposes of these Integrity Provisions, the following terms shall have the 

meanings found in this Clause 26. 

 

26.2.19.1 “Confidential information” means information that a) is not already in the 

public domain; b) is not available to the public upon request; c) is not or 

does not become generally known to Contractor from a third party without 

an obligation to maintain its confidentiality; d) has not become generally 

known to the public through an act or omission of Contractor; or e) has not 
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been independently developed by Contractor without the use of confidential 

information of the Owner or Commonwealth. 

 

26.2.19.2 “Consent” means written permission signed by a duly authorized officer or 

employee of the Owner or Commonwealth, provided that where the 

material facts have been disclosed, in writing, by pre-qualification, bid, 

proposal, or grantual terms, the Owner or Commonwealth shall be deemed 

to have consented by virtue of execution of this Contract. 

 

26.2.19.3 “Contractor” means the individual or entity that has entered into this 

Contract with the Owner, including those directors, officers, partners, 

managers and owners having more than a five percent interest in Contractor. 

 

26.2.19.4 “Financial interest” means: 

 

26.2.19.4.1 Ownership of more than a five percent interest in any business; or 

 

26.2.19.4.2 Holding a position as an officer, director, trustee, partner, employee 

or holding any position of management. 

 

26.2.19.5 “Gratuity” means tendering, giving or providing anything of more than 

nominal monetary value including, but not limited to, cash, travel, 

entertainment, gifts, meals, lodging, loans, subscriptions, advances, 

deposits of money, services, employment or grants of any kind.  The 

exceptions set forth in the Governor’s Code of Conduct, Executive Order 

1980-18, the 4 Pa. Code §7.153(b), shall apply. 

 

26.2.19.6 “Immediate family” means a spouse and any unemancipated child. 

 

26.2.19.7 “Non-bid basis” means a grant awarded or executed by the Owner with 

Contractor without seeking bids or proposals from any other potential 

bidder or offeror. 

 

26.2.19.8 “Political contribution” means any payment, gift, subscription, assessment, 

grant, payment for services, dues, loan, forbearance, advance or deposit of 

money or any valuable thing, to a candidate for public office or to a political 

committee, including but not limited to a political action committee, made 

for the purpose of influencing any election in the Commonwealth of 

Pennsylvania or for paying debts incurred by or for a candidate or 

committee before or after any election. 
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27. Debarment/Tax Liabilities 

 

27.1 For the purpose of these provisions, the term contractor is defined as any person, 

including, but not limited to, a bidder, offeror, loan recipient, provider, or 

subcontractor, who has furnished or seeks to furnish goods, supplies, services, or leased 

space, or who has performed or seeks to perform construction activity under contract, 

subcontract, grant or subgrant with the Owner, or with a person under contract, 

subcontract, grant, or subgrant with the Owner or its state-affiliated entities, and state-

related institutions.  The term contractor may include a permitee, licensee, or any 

agency, political subdivision, instrumentality, public authority, or other entity of the 

Owner. 

 

27.1.1 The Contractor must certify, in writing, for itself and all its subcontractors, that 

as of the date of its execution of any Owner contract, that neither the Contractor, 

nor any subcontractors, nor any suppliers are under suspension or debarment by 

the Commonwealth or any governmental entity, instrumentality, or authority and, 

if the Contractor cannot so certify, then it agrees to submit, along with the 

bid/proposal, a written explanation of why such certification cannot be made. 

 

27.1.1.1 The Contractor must also certify, in writing, that as of the date of its 

execution, of any Owner contract it has no tax liabilities or other Owner or 

Commonwealth obligations. 

 

27.1.1.2 The Contractor’s obligations pursuant to these provisions are ongoing from 

and after the effective date of the contract through the termination date 

thereof.  Accordingly, the Contractor shall have an obligation to inform the 

contracting agency if, at any time during the term of the contract, it becomes 

delinquent in the payment of taxes, or other Owner or Commonwealth 

obligations, or if it or any of its subcontractors are suspended or debarred 

by the Commonwealth, the federal government, or any other state or 

governmental entity.  Such notification shall be made within fifteen (15) 

days of the date of suspension or debarment. 

 

27.1.2 The failure of the Contractor to notify the contracting agency of its suspension or 

debarment by the Commonwealth, any other state, or the federal government shall 

constitute an event of default of the contract with the Owner. 

 

27.1.3 The Contractor agrees to reimburse the Commonwealth for the reasonable costs 

of investigation incurred by the Office of State Inspector General for 

investigations of the Contractor’s compliance with the terms of this or any other 

contract between the Contractor and the Owner, which results in the suspension 

or debarment of the Contractor. Such costs shall include, but shall not be limited 

to, salaries of investigators, including overtime; travel and lodging expenses; and 
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expert witness and documentary fees.  The Contractor shall not be responsible for 

investigative costs for investigations that do not result in the Contractor’s 

suspension or debarment. 

 

27.1.4 Contractor shall immediately self-report any discovered exclusion of an 

employee or contractor, either an individual or an entity, to the Bureau of Program 

Integrity either: 

 

27.1.4.1 Via e-mail through the MA Provider Compliance form at the following link: 

 

https://forms.office.com/Pages/ResponsePage.aspx?id=QSiOQSgB1U2b

bEf8Wpob3qI3pAawcL5FtG_Hh_QOF81URERZQTJSMjExTElBSEg5

SEtORUc5UVNDTS4u 

 

27.1.4.2 By U.S. mail at the following address: 

 

Department of Human Services 

Office of Administration 

Bureau of Program Integrity 

Commonwealth of Pennsylvania 

P.O. Box 2675 

Harrisburg, PA 17105-2675 

 

27.1.4.3 By fax at: 1-717-772-4655 

 

27.1.4.4 Contractor shall copy the Owner on any notice given to the Bureau of 

Program Integrity in the manner and at the address provided for giving 

notices to the Owner in this Contract. 

 

27.1.5 Contractor shall develop and maintain auditable documentation of screening 

efforts, including dates the screenings were performed and the source data 

checked and its date of most recent update. 

 

27.1.6 Contractor shall periodically conduct self-audits to determine compliance with 

this requirement. 

 

27.1.7 Contractor shall provide evidence of compliance with these requirements to the 

Owner within ten (10) days following a request by the Owner. 

 

27.1.8 Contractor may obtain a current list of suspended and debarred Commonwealth 

providers by accessing:   

 

https://forms.office.com/Pages/ResponsePage.aspx?id=QSiOQSgB1U2bbEf8Wpob3qI3pAawcL5FtG_Hh_QOF81URERZQTJSMjExTElBSEg5SEtORUc5UVNDTS4u
https://forms.office.com/Pages/ResponsePage.aspx?id=QSiOQSgB1U2bbEf8Wpob3qI3pAawcL5FtG_Hh_QOF81URERZQTJSMjExTElBSEg5SEtORUc5UVNDTS4u
https://forms.office.com/Pages/ResponsePage.aspx?id=QSiOQSgB1U2bbEf8Wpob3qI3pAawcL5FtG_Hh_QOF81URERZQTJSMjExTElBSEg5SEtORUc5UVNDTS4u
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27.1.8.1 The Commonwealth of Pennsylvania - Debarment and Suspension List 

online at the website below: 

 

 https://www.dgs.internet.state.pa.us/debarmentsearch/debarment/index 

 

or contacting the: 

 

Department of General Services 

Office of Chief Counsel 

603 North Office Building 

Harrisburg, PA 17125 

Telephone No:  717-783-6472 

Fax No.:  717-787-9138 

 

27.1.8.2. The Worker Protection and Labor Law Non-Compliance List online at the 

website below: 

 

 https://www.dli.pa.gov/Pages/Non-Compliance-List.aspx 

 

27.1.9 It shall be the responsibility of the Contractor to determine and utilize the 

appropriate site for said database. 

 

28. Nondiscrimination/Sexual Harassment Clause 

 

28.1 During the term of the Contract, Contractor agrees as follows: 

 

28.1.1 In the hiring of any employee(s) for the manufacture of supplies, performance of 

work, or any other activity required under the Contract or any contract or 

subcontract, the Contractor, a subcontractor, or any person acting on behalf of the 

Contractor shall not, by reason of gender, race, creed or color, discriminate 

against any citizen of this Commonwealth who is qualified and available to 

perform the work to which the employment relates. 

 

28.1.2 The Contractor or any subcontractor or any person on their behalf shall not in any 

manner discriminate against or intimidate any of its employees on account of 

gender, race, creed or color. 

 

28.1.3 The Contractor or any subcontractor shall establish and maintain a written sexual 

harassment policy and shall inform their employees of the policy.  The policy 

must contain a notice that sexual harassment will not be tolerated and employees 

who practice it will be disciplined. 

 

https://www.dgs.internet.state.pa.us/debarmentsearch/debarment/index
https://www.dli.pa.gov/Pages/Non-Compliance-List.aspx
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28.1.4 The Contractor or any subcontractor shall not discriminate by reason of gender, 

race, creed or color against any contractor, subcontractor or supplier who is 

qualified to perform the work to which the contract relates. 

 

28.1.5 The Contractor or any subcontractor shall, within the time periods requested by 

the Owner, furnish all necessary employment documents and records and permit 

access to their books, records and accounts by the Owner and the Bureau of 

Minority and Women Business Opportunities (BMWBO), for the purpose of 

ascertaining compliance with provisions of this Nondiscrimination/Sexual 

Harassment Clause. 

 

28.1.6 The Contractor any contractor or subcontractor shall include the provisions of 

this Nondiscrimination/Sexual Harassment Clause in every contract or 

subcontract so that those provisions applicable to contractors or subcontractors 

will be binding upon each contractor or subcontractor. 

 

28.1.7 The Owner may cancel or terminate the contract and all money due or to become 

due under the contract may be forfeited for a violation of the terms and conditions 

of this Nondiscrimination/Sexual Harassment Clause.  In addition, Owner may 

proceed with debarment or suspension and may place the Contractor or 

subcontractor in the Contractor Responsibility File. 

 

29. Right to Know Law 

 

29.1 The Pennsylvania Right-to-Know Law (hereinafter “RTKL”), 65 P.S. §§ 67.101-3104, 

applies to this Contract. 

 

29.2 Unless the Contractor provides the Owner, in writing, with the name and contact 

information of another person, the Owner shall notify the provider using the Contractor 

information provided by the Contractor in this Contract if the Owner needs the 

Contractor’s assistance in any matter arising out of the RTKL. The Contractor shall 

notify the Owner in writing of any change in the name or the contact information within 

a reasonable time prior to the change. 

 

29.3 Upon notification to the Contractor that the Owner has received a request for records 

under the RTKL related to this Contract that may be in the Contractor’s possession, 

constituting or alleged to constitute, a public record in accordance with the RTKL 

(“Requested Information”), the Contractor shall: 

 

29.3.1 Provide the Contractor, within five (5) business days after receipt of the Owner’s 

written notification, access to, and copies of, any document or information in the 

Contractor’s possession arising out of this Contract that the Owner reasonably 
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believes is Requested Information and may be a public record under the RTKL; 

and 

 

29.3.2 Provide such other assistance as the Owner may reasonably request, in order to 

comply with the RTKL with respect to this Contract. 

 

29.4 If the Contractor considers the Requested Information to include a request for a Trade 

Secret or Confidential Proprietary Information, as those terms are defined by the 

RTKL, or information that the Contractor considers exempt from production under the 

RTKL, the Contractor must notify the Owner and provide within five (5) business days 

of receiving the Owner’s written notification, a written statement signed by a 

representative of the Contractor explaining why the requested material is exempt from 

public disclosure under the RTKL. 

 

29.5 The Owner will rely upon the written statement from the Contractor in denying a RTKL 

request for the Requested Information unless the Owner determines that the Requested 

Information is clearly not protected from disclosure under the RTKL.   

 

29.6 If the Contractor fails to provide the Requested Information within the time period 

required by these provisions, the Contractor shall indemnify and hold the Owner 

harmless for any damages, penalties, costs, detriment or harm that the Owner may incur 

as a result of the Contractor’s failure, including any statutory damages assessed against 

the Owner. 

 

29.7 The Owner will reimburse the Contractor for any costs associated with complying with 

these provisions only to the extent allowed under the fee schedule established by the 

Office of Open Records or as otherwise provided by the RTKL if the fee schedule is 

inapplicable. 

 

29.8 The Contractor may file a legal challenge to a decision by the Owner to release a record 

the public with the Office of Open Records, or in the Pennsylvania Courts, however, 

the Contractor shall indemnify the Owner for any legal expenses incurred by the Owner 

as a result of such a challenge and shall hold the Owner harmless for any damages, 

penalties, costs, detriment or harm that the Owner may incur as a result of the 

Contractor’s failure, including any statutory damages assessed against the Owner, 

regardless of the outcome of such legal challenge.  As between the parties, the 

Contractor agrees to waive all rights or remedies that may be available to it as a result 

of the Owner’s disclosure of Requested Information pursuant to the RTKL. 

 

29.9 The Contractor’s duties relating to the RTKL are continuing duties that survive the 

expiration of the Contract and shall continue as long as the Contractor has Requested 

Information in its possession. 
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30. Worker Protection and Investment 

 

30.1 To the extent applicable, Contractor shall comply with Commonwealth of 

Pennsylvania Executive Order 2021-06, Worker Protection and Investment, and certify 

Contractor is in compliance with all applicable Pennsylvania state labor and workforce 

safety laws including: 

 

30.1.1  Construction Workplace Misclassification Act; 

 

30.1.2  Employment of Minors Child Labor Act; 

 

30.1.3  Minimum Wage Act; 

 

30.1.4  Prevailing Wage Act; 

 

30.1.5 Equal Pay Law; 

 

30.1.6 Employer to Pay Employment Medical Examination Fee Act; 

 

30.1.7 Seasonal Farm Labor Act; 

 

30.1.8 Wage Payment and Collection Law; 

 

30.1.9 Industrial Homework Law; 

 

30.1.10 Construction Industry Employee Verification Act; 

 

30.1.11 Act 102: Prohibition on Excessive Overtime in Healthcare; 

 

30.1.12 Apprenticeship and Training Act; and, 

 

30.1.13 Inspection of Employment Records Law. 

 

30.2 Contractor shall also certify compliance with Unemployment Compensation tax 

requirements and Workers’ Compensation insurance requirements. 

 

31. Enumeration of Contract Documents 

 

31.1 The Contract Documents, except for modifications issued after execution of this 

Contract, are enumerated as follows: 

 

31.1.1 This Contract. 
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31.1.2 The Invitation to Bid # 24-24-MZ and its Amendments are incorporated into this 

Contract by reference. 

 

31.1.3 The Supplementary and other conditions of the Contract, if any. 

 

31.1.4 Bid Form. 

 

31.1.5 Payment Bond. 

 

31.1.6 Performance Bond. 

 

31.1.7 Non-Collusion Affidavit. 

 

31.1.8 Subcontractors List. 

 

31.1.9 Equipment Suppliers List. 

 

31.1.10 Alternates/Substitution List. 

 

31.1.11 Other documents, if any, forming part of the Contract Documents are as follows: 

N/A 

 

31.2 The various documents constituting the Contract Documents and the provisions therein 

contained are mutually dependent and complementary, and what is called for by any 

one of the Contract Documents shall be binding as if called for by all of the Contract 

Documents.  All parts of the Contract Documents shall be construed so as to be 

consistent with each other, if possible, but in the event of conflicts, inconsistencies or 

discrepancies between and/or within the Contract Documents, or any part thereof, the 

Contractor shall (1) provide the better quality or greater quantity of the work; or (2) 

comply with the more stringent requirement, or both, in accordance with the Owner’s 

interpretation 

 

32. Headings 

All headings included for convenience only and shall not affect any construction or interpretation 

of this Contract. 

 

33. Entire Contract 

The governing terms and conditions of this Contract are expressly limited to the terms and 

conditions contained in this Contract and documents incorporated herein.  This Contract 

constitutes the complete integration of all oral and written documents, is the entire and final 

Contract between the parties and may be amended only by a written instrument signed by 

authorized officials of both parties. 
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With the intent to be legally bound, authorized officials of each party have signed this Contract on 

the dates written below.  Each person signing this Contract represents and warrants that such 

person is fully authorized to sign and enter into this Contract on behalf of the Contractor named 

above his or her signature. 

 

Both parties agree and acknowledge that electronic/facsimile signatures are binding to this 

Contract. 

 

 

 

 

County of Berks  Contractor 

 

 

By:        By:        

        

Name (printed):  Kelly A. Laubach, CPPB  Name (printed):       

        

Title:  Director of Contracts and Procurement Title:        

 

Date:        Date:        

 

 

ATTEST:      ATTEST: 

 

By:        By:        

 

Name (printed): Mansoor Zaki    Name (printed):       

 

Title: Buyer      Title:         
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BID FORM – Emergency Bridge Repair: Equipment Rental, Material, and Labor 

 

County of Berks DATE   

Berks County Services Center 

Controller’s Office, 12th Floor 

633 Court Street 

Reading, PA 19601 

 

Re: County of Berks 

The following Bid is submitted in response to your Advertisement to Bid. 

 

This Bid is submitted by: 

Company Name:    

Company Address:   

 

Main Telephone: 

Main Fax: 

 

Communications and questions concerning this bid are to be directed to: 

 

Contact Name / Title: 

Contact Telephone: 

Fax: 

Contact Email: 

 

In the event our company is awarded a contract as a result of the ITB and this bid, 

the following individual will serve as project liaison/manager: 

Name / Title: 

Office Address: 

 

 
 

Telephone: 

Fax: 

Email: 



SECTION EIGHT 

BID FORM 

80 

ITB #24-24-MZ 

 

 

 

This Bidder agrees to furnish bonds required by Instructions to Bidders and General Conditions. 

Bid Security in the amount required by Instructions to Bidders and General Conditions is enclosed. 

It is agreed that Bid Security shall be forfeited to the addressee if this Bidder does not, within ten 

(10) days after notification of Award of Contract, enter into a Contract and provide the required 

bonds and insurance. 

 

This Bidder has carefully examined all CONTRACT DOCUMENTS and the BID DOCUMENTS 

and certifies that it fully understands the requirements thereof. This Bidder agrees that, after 

notification of Award of Contract, it will furnish and deliver the materials, tools, equipment, tests, 

transportation, secure permits and licenses, do and perform labor, superintendence and means of 

construction, pay fees and do incidental work, and execute, construct and finish the aforesaid in an 

expeditious, substantial and workmanlike manner; in accordance with the Bid Documents and the 

Contract Documents to the complete satisfaction and acceptance of the Owner for the price 

hereinafter stated. 

Bidder understands that the Award of Contract will be preconditioned on submittal to the Owner 

of a Certificate of Insurance, Payment Bond and Performance Bond as outlined in the Instructions 

to Bidders and General Conditions. 

Bidder understands the following supplement to the Bid Form must be submitted concurrent with 

this bid submission. 

Bid Security Form (Bid Bond) 

Non-Collusion Affidavit 

Sample Certificate of Insurance evidencing limits required herein 

Commonwealth of Pennsylvania Public Works Employment Verification Form for 

Bidder and Subcontractors. 

Agreement of Surety 

Certification that Bidder is PennDOT Pre-Qualified 

Worker Protection and Investment Certification Form BOP-2201 

Bidder understands the following supplement to the Bid Form must be submitted, if applicable, 

when directed to do so by the Owner, or Owner’s agent. 

Performance Bond 

Payment Bond 

Commonwealth of Pennsylvania Public Works Employment Verification Form for 

Bidder and Subcontractors. 

Subcontractors List  

Equipment Suppliers List  

Alternates/Substitution List 

 

Certificate of Insurance evidencing limits and including the additional insured language required 

herein. The Contractor’s General Liability policy shall include the CG2503 Designated 

Construction Project’s General Aggregate Limit or the equivalent. 
 

Bidder's Handwritten Initials   BID FORM 
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This Bid is submitted with the definite understanding that Bids are valid for acceptance 

by the County of Berks and may not be withdrawn for a period of at least sixty (60) days after 

the actual date of the opening thereof unless the Award of Contract is delayed due to required 

approvals of other governmental agencies, or sale of bonds, in which case, Bids shall be 

irrevocable for one hundred twenty (120) days in compliance with Act 1978-317, approved 

November 26, 1978. 

It is understood that the Owner reserves the right to reject any or all Bids, or part thereof or items 

therein, and to waive technicalities required for the best interests of the Owner. Omission of any 

information may be sufficient cause for rejection of this Bid. It is further understood that 

competency and responsibility of Bidders will receive consideration before the Award of Contract. 

The undersigned will not assign its Bid or any of its rights or interests thereunder without the 

written consent of the Owner. 

The Base Bid and other required information are submitted in the spaces provided. Handwritten 

initials on each page of this Bid Form identify each as a part of this Bid. 

 

 

BID FORM IS DIVIDED INTO THE FOLLOWING SECTIONS: 

• BONDS 

• COARSE AGGREGATE AND ROCK MATERIAL SECTION 

• CEMENT CONCRETE MATERIAL SECTION 

• STEEL MATERIAL SECTION 

• LANDSCAPE MATERIAL SECTION 

• LUMBER MATERIAL SECTION 

• EQUIPMENT RENTAL SECTION 

• LABOR SECTION 

 

BID FORM SECTIONS WILL BE TREATED AS SEPARATE CONTRACTS. BIDDERS 

MAY SUBMIT BIDS ON ANY OR ALL SECTIONS. BIDDERS MUST SUBMIT A 

PRICE FOR EVERY ITEM NUMBER IN A SECTION FOR THE BID TO BE 

CONSIDERED COMPLETE FOR THAT SECTION. IF NO PRICE IS SUBMITTED ON 

ANY ITEM NUMBER WITHIN A SECTION, THE BID WILL BE CONSIDERED 

INCOMPLETE FOR THAT SECTION AND REJECTED. 

 

 

 

 

 
Bidder's Handwritten Initials   BID FORM 
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UNIT PRICE PROPOSAL 

 

Berks County Emergency Bridge Repair Contract 
 

 

BONDS – THE FOLLOWING BID ITEM IS TO REIMBURSE THE CONTRACTOR 

FOR THE COST OF THE SPECIFIED BOND REQUIREMENTS. 

 

Item No. Quantity 
Item Description 
 

Unit Price Total Price 

 

9000-0900 LS Contractor’s price to provide 

performance bond and payment 

bond in accordance with Section 

One – Instructions to Bidders and 

General Conditions of Contract, 

Paragraphs 13.A, 13.B, and 13.C. 

This amount is only to be paid if the 

amount paid during the term of the      

contract (1 year) does not exceed the 

bond amount 

 $___________ 
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  UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

COARSE AGGREGATE AND ROCK MATERIAL SECTION 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

0703-0020  20 TON  No. 1 Coarse Aggregate     

    PPI Group Code 13    

Item Code 21 

 $__________  $__________ 

         

         

         

0703-0024  20 TON  No. 2A Coarse 

Aggregate 

    

    PPI Group Code 13    

Item Code 21 

 $__________  $__________ 

         

         

         

0703-0025  20 TON  No. 57 Coarse 

Aggregate 

    

    PPI Group Code 13     

Item Code 21 

 $__________  $__________ 

         

         

         

0850-0022  20 TON  Rock, Class R-4     

    PPI Group Code 13     

Item Code 21 

 $__________  $__________ 

         

         

         

0850-0023  20 TON  Rock, Class R-5     

    PPI Group Code 13  

Item Code 21 

 $__________  $__________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

COARSE AGGREGATE AND ROCK MATERIAL SECTION 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

 

 

0850-0024 

  

20 TON 

  

Rock, Class R-6 

    

    PPI Group Code 13     

Item Code 21 

 $__________  $__________ 

         

         

 

 

 

TOTAL BID PRICE FOR COARSE AGGREGATE AND ROCK MATERIAL 

SECTION 

 

 

___________________________________DOLLARS $_______________________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

CEMENT CONCRETE MATERIAL SECTION 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

         

0704-0001  5 CY  Class AAA Cement 

Concrete  

    

    PPI Group Code 13   

Item Code 22 

 $__________  $__________ 

         

         

         

0704-0002  5 CY  Class AA Cement 

Concrete 

    

    PPI Group Code 13   

Item Code 22 

 $__________  $__________ 

         

         

0704-0003  5 CY  Class A Cement 

Concrete 

    

    PPI Group Code 13   

Item Code 22 

 $__________  $__________ 

         

         

         

0704-0004  5 CY  H.E.S. Cement Concrete     

    PPI Group Code 13    

Item Code 22 

 $__________  $__________ 

         

     

 

 

    

TOTAL BID PRICE FOR CEMENT CONCRETE MATERIAL SECTION 

 

 

___________________________________DOLLARS $_______________________ 

 

 

 

 



SECTION EIGHT 

BID FORM 

86 

ITB #24-24-MZ 

 

 

UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

STEEL MATERIAL SECTION 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

 

        

0709-0001  500 LB  Reinforcing Steel     

    PPI Group Code 10   

Item Code 17 

 $__________  $__________ 

         

         

         

0709-0002  300 LB  Reinforcing Steel – 

EPOXY COATED 

    

    PPI Group Code 10   

Item Code 17 

 $__________  $__________ 

         

         

         

1105-0001  2000 LB  Fabricated Structural 

Steel (Structural Steel 

Shapes and Plate) 

    

    PPI Group Code 10    

Item Code 17 

 $__________

  

 $__________ 

         

         

 

 

TOTAL BID PRICE FOR STEEL MATERIAL SECTION 

 

 

___________________________________DOLLARS $_______________________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

LANDSCAPE MATERIAL SECTION  

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

         

 

0802-0001 

  

30 CY 

 

Topsoil 

    

    PPI Group Code IP  

Item Code 2320001 

 $__________  $__________ 

 

 

 

0804-0011 

  

 

 

30 LB 

  

 

 

Formula B Seed 

    

    PPI Group Code IP  

Item Code 2320001 

 $__________  $__________ 

         

     

 

    

0805-0031  1 TON  Straw Mulch     

    PPI Group Code IP   

Item Code 2320001 

 $__________  $__________ 

         

     

 

    

0865-0001  200 LF  Silt Barrier Fence     

    PPI Group Code IP   

Item Code 2320001 

 $__________  $__________ 

         

 

 

0866-0005 

  

 

200 LF 

  

 

Heavy Duty Silt Barrier 

Fence 

    

    PPI Group Code IP   

Item Code 2320001 

 $__________  $__________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

LANDSCAPE MATERIAL SECTION  

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

0867-0001 

  

200 LF 

  

Compost Filter Sock 

    

    PPI Group Code IP   

Item Code 2320001 

 $__________  $__________ 

         

 

 

 

TOTAL BID PRICE FOR LANDSCAPE MATERIAL SECTION 

 

 

___________________________________DOLLARS $_______________________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

LUMBER MATERIAL SECTION  

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

9000-0001 

  

500 

BOARD 

FOOT 

  

Oak Lumber 

PPI Group Code 08  

Item Code 1 

    

      $__________  $__________ 

         

         

 

 

9000-0002 

  

 

10 

SHEET 

  

 

Plywood 

PPI Group Code 08   

Item Code 1 

    

      $__________  $__________ 

         

     

 

 

    

9000-0003  300 

BOARD 

FOOT 

 Dimensional Lumber 

PPI Group Code 08   

Item Code 1 

    

      $__________   $__________  

         

 

 

 

TOTAL BID PRICE FOR LUMBER MATERIAL SECTION 

 

 

___________________________________DOLLARS $_______________________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

EQUIPMENT RENTAL SECTION 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

9000-0010 

  

10 DAY 

  

Pick-up Truck, ¾ Ton 

    

    PPI Group Code 14   

Item Code 1105 

 $__________  $__________ 

         

         

9000-0020  5 DAY  Compressor, 100-300 

CFM 

    

    PPI Group Code 11  

Item Code 41 

 $__________  $__________ 

         

         

9000-0030  3 DAY  1-1/2 CY 

Loader/Backhoe, 

Rubber Tire with 

operator 

    

    PPI Group Code 14   

Item Code 1106 

 $__________  $__________ 

         

         

9000-0040  5 DAY  Single Axle Dump 

Truck,  

5 CY Capacity 

    

    PPI Group Code 14    

Item Code 1106 

 $__________  $__________ 

         

         

9000-0050  5 

EACH/ 

DAY 

 Miscellaneous Power 

tools 

PPI Group Code 11    

Item Code 39 

    

      $__________  $__________ 
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UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

EQUIPMENT RENTAL SECTION 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

9000-0060 

  

3 DAY 

  

Weld Truck 

    

    PPI Group Code 14    

Item Code 1106 

 $__________  $__________ 

         

         

9000-0070  5 DAY  30 Ton, 80’ Reach 

Crane with operator 

PPI Group Code 14   

Item Code 1106 

 

$_________ 

 

$_________ 

         

         

9000-0080  5 DAY  ½ CY Portable Concrete 

Mixer 

 
$_________ 

 
$_________ 

    PPI Group Code 14   

Item Code 1106 

    

         

         

9000-0090  5 DAY  5000 Watt generator 

with Small Hand Tools 

 
$_________ 

 
$_________ 

    PPI Group Code 11   

Item Code 73 

    

         

         

9000-0100  5 DAY  Skid Steer Loader, 

Wheeled With Loading 

Bucket with operator 

 

$_________ 

 

$_________ 

    PPI Group Code 14     

Item Code 1106 

 

 

 

 

         

         

         

         



SECTION EIGHT 

BID FORM 

92 

ITB #24-24-MZ 

 

 

 

Item No.  Quantity  
Item Description 
 

 Unit Price  Total Price 

 

 

9000-0110 

 

 

 

 

 

 

 

9000-0120 

 

5 DAY 

 

 

 

 

 

 

 

5 DAY 

 

Rubber Tire Wheel Loader 

with 1 CY Minimum Bucket 

with operator 

PPI Group Code 14         

Item Code 1106  

 

 

 

Rubber Tire Telehandler 

with operator 

PPI Group Code 14        

Item Code 1106 

 

 

 

 

$_________ $_________ 

 

 

 

 

 

 

$_________ $_________ 

 

     

TOTAL BID PRICE FOR EQUIPMENT RENTAL SECTION 

 

 

___________________________________DOLLARS $_______________________ 

 

     

    

   

 

UNIT PRICE PROPOSAL  

 

Berks County Emergency Bridge Repair Contract 

 

EQUIPMENT RENTAL SECTION 

 

Item Description 
(Unit Price in words) 

 Unit Price  Total Price 
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UNIT PRICE PROPOSAL 

 

Berks County Emergency Bridge Repair Contract 
 

 

LABOR SECTION - Labor and Operator Classifications are defined by Notes and 

Definitions provided by the PA Department of Labor and Industry 

Item No. Quantity 
Item Description 
(Unit Price in words) 

Unit Price Total Price 

 
9000-0400 

 
20 HOUR 

 
Foreman/Superintendent 

  

  PPI Group Code IP 
Item Code 2320002 
 

$__________  $__________ 

 
9000-0500 

 
20 HOUR 

 
Carpenter 

  

  PPI Group Code IP 
Item Code 2320002 
 

$__________   $__________ 

 
9000-0510 

 
20 HOUR 

 
Ironworker 

  

  PPI Group Code IP 
Item Code 2320002 
 

$__________  $ $__________ 

 
9000-0601 

 
40 HOUR 

 
Laborer Class 1 

  

  PPI Group Code IP  $__________   $__________ 
  Item Code 2320002   

 
9000-0602 

 
40 HOUR 

 
Laborer Class 2 

  

  PPI Group Code IP $__________   $__________ 
  Item Code 2320002   
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UNIT PRICE PROPOSAL 

 

Berks County Emergency Bridge Repair Contract 
 

 

LABOR SECTION - Labor and Operator Classifications are defined by Notes and 

Definitions provided by the PA Department of Labor and Industry 

Item No. Quantity 
Item Description 
(Unit Price in words) 

Unit Price Total Price 

 
9000-0603 

 
40 HOUR 

 
Laborer Class 3 

  

  PPI Group Code IP $__________ $__________ 
  Item Code 2320002   

 
9000-0604 

 
40 HOUR 

 
Laborer Class 4 

  

  PPI Group Code IP $__________   $__________ 
  Item Code 2320002   

 
9000-0605 

 
40 HOUR 

 
Laborer Class 5 

  

  PPI Group Code IP $__________   $__________ 
  Item Code 2320002   

 
9000-0701 

 
20 HOUR 

 
Operator Class 1 

  

  PPI Group Code IP $__________   $__________ 
  Item Code 2320002   

 
9000-0702 

 
20 HOUR 

 
Operator Class 2 

  

  PPI Group Code IP $__________   $__________ 
  Item Code 2320002   
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UNIT PRICE PROPOSAL 

 

Berks County Emergency Bridge Repair Contract 
 

LABOR SECTION - Labor and Operator Classifications are defined by Notes and 

Definitions provided by the PA Department of Labor and Industry 

 

Item No. Quantity 
Item Description 
(Unit Price in words) 

Unit Price Total Price 

 
9000-0703 20 HOUR Operator Class 3  

  PPI Group Code IP $__________ $__________ 

  Item Code 2320002  

 
9000-0704 

 
20 HOUR 

 
Operator Class 4 

 

  PPI Group Code IP $__________ $__________ 

  Item Code 2320002  

 
9000-0801 

 
20 HOUR 

 
Painter Class 3 

 

  PPI Group Code IP $__________ $__________ 

  Item Code 2320002  

 
9000-0802 

 
20 HOUR 

 
Roofer 

 

  PPI Group Code IP $__________ $__________ 

  Item Code 2320002  

 
9000-0803 

 
20 HOUR 

 
Sheet Metal Worker 

 

  PPI Group Code IP $__________ $__________ 
  Item Code 2320002  
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UNIT PRICE PROPOSAL 

 

Berks County Emergency Bridge Repair Contract 
 

LABOR SECTION - Labor and Operator Classifications are defined by Notes and 

Definitions provided by the PA Department of Labor and Industry 

 

Item No. Quantity 
Item Description 
(Unit Price in words) 

Unit Price Total Price 

 

 

 
 

TOTAL BID PRICE FOR LABOR SECTION 

 
 

 DOLLARS $  

9000-0804 20 HOUR Stone Mason  

      PPI Group Code IP $__________ $__________ 

      Item Code 2320002  

 
9000-0805 

 
20 HOUR 

 
Truck Driver, All Classes 

 

    PPI Group Code IP $__________ $__________ 
    Item Code 2320002  
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BASE BID 

The sum of Dollars 

($ ________) for County of Berks Emergency Bridge Repair: Equipment Rental, 

Material and Labor. 

 

COST BREAKDOWN 

Total shall equal Base Bid. 

 

Bonds $  
 

Construction Contract $  
 

* Cost breakdowns are for administrative purposes only, and will not be used to determine the 

 
 

ALTERNATES 

The following listed alternate prices shall be filled in and submitted with the Bid Form. It is agreed 

that all Work to be performed under accepted alternate prices shall conform to the applicable 

Contract Documents, and shall include all Work in connection with or consequent to the alternate 

price Work to produce a complete installation. 

 

Alternate prices shall be all inclusive of the cost of materials, Work, profit, supervision, 

administration and any and all other costs in connection therewith for Work in place and accepted 

or omitted as the case may be, and shall hold for the same period as the Bid. 

 
 

The undersigned hereby proposes the following prices for Alternates, the selection of which shall 

be at the Owner's option: 

 

A.  . 

1.  . 
 

Add/(Deduct) $  
 

B.  . 

1.  . 
 

Add/(Deduct) $  
 

 

 

 

Bidder's Handwritten Initials   BID FORM 
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ADDENDA 
 

The Bidder acknowledges receipt of Addenda listed below which have been issued during the 

bidding period and agrees that said Addenda shall become part of the Contract (Bidder shall list 

numbers and dates of Addenda received). 

 
No.   Date   No.   Date   

No.   Date   No.   Date   

 

Authorized signature of Bidder 
 

Please check the appropriate category: 

 

  Sole Proprietorship   Partnership 

  Pennsylvania Corporation   Foreign Corporation Registered in 

PA 
 

The undersigned hereby certifies that this Bid is genuine and not sham, collusive or 

fraudulent or made in the interest of or on behalf of any person, firm, or corporation not 

herein named; and that the undersigned has not, directly or indirectly, induced or solicited 

any Bidder to submit a sham Bid, or any other person, firm or corporation from bidding, and 

that the undersigned has not, in any manner, sought by collusion to secure for himself any 

advantage over any other Bidder. 

 
 

COMPANY NAME 

 

FEDERAL ID#

  

 
 

STREET ADDRESS PO BOX CITY STATE ZIP 

 

 
TELEPHONE # FAX # 

 

 

Witness or Attest: 
 

 

An Officer, if Bidder is corporation, if not             Owner, Partner, or President/Vice President* 

corporation, any competent adult 

* Bidder to circle appropriate term. 



SECTION NINE 

SUBCONTRACTORS LIST 

 

 

 

99 

ITB# 24-24-MZ 

COUNTY OF BERKS 

 

SUBCONTRACTORS LIST 

 

Herewith is the List of Subcontractors who will perform the Work on the Project referenced in 

the Bid submitted by: 

 

(Bidder) 

 

_____________________________________________________________  to 

 

(Owner) 

 

_____________________________________________________________ 

 

dated _______________________________ and which is an integral part of the Bid Form. 

 

The following Work will be performed or provided by the named Subcontractors and coordinated 

by us: 

 

SECTION OF WORK   SUBCONTRACTOR / TELEPHONE NO. 

(SPEC SECTION) 

 

_________________________  _______________________________________  

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 

 

_________________________  _______________________________________ 
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COUNTY OF BERKS 

 

EQUIPMENT SUPPLIERS LIST 

 

Herewith is the List of the Suppliers of Equipment to be installed in the Project referenced in the  

Bid submitted by: 

 

(Bidder) 

 

________________________________________________________________  to 

 

(Owner) 

 

_________________________________________________________________ 

 

dated __________________________ and which is an integral part of the Bid Form. 

 

 

EQUIPMENT      SUPPLIER / TELEPHONE NO. 

COMPONENTS OR  

ITEMS 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 

 

______________________    _______________________________ 
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COUNTY OF BERKS 

 

ALTERNATES /SUBSTITUTION LIST 

 

The following is the list of Alternate/Substitute Equipment or material included within the Bid 

submitted by: 

 

_____________________________________________________________  to 

(Bidder) 

 

______________________________________________________________ 

(Owner) 

 

dated ___________________________ and which is an integral part of the Bid Form. 

 

 

SPECIFICATION COMPONENT SPECIFIED           ALTERNATE/ 

SECTION NO. DESCRIPTION MANUFACTURER          SUBSTITUTE  

                  MANUFACTURER 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 

 

______________ ______________ _________________          __________________ 
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COUNTY OF BERKS 

 

NON-COLLUSION AFFIDAVIT 

 

CONTRACT NO. ___________________ 

 

Commonwealth of Pennsylvania  :  

      : s.s. 

County of      : 

 

 I state that I am ____________________ of __________________________ the Bidder 

    (Title)      (Name of My Company),  

that submitted the attached Bid and that I am authorized to make this affidavit on behalf of my 

company, its owners, directors, and officers.  I am the person responsible in my company for the 

price(s) and the amount of this Bid. 

 

 I state that: 

 

 (1) The price(s) and amount of this Bid have been arrived at independently and without 

consultation, communication or agreement by the Bidder, any of its sureties, agents, 

representatives, owners, employees, or parties in interest with any other contractors, bidders, 

potential bidders or any other sureties, agents, representatives, owners, employees or parties in 

interest of any other contractors, bidders or potential bidders.  The price(s) quoted in the attached 

Bid are fair and proper and are not tainted by any collusion, conspiracy, connivance or unlawful 

agreement on the part of the Bidder or any of its sureties, agents, representatives, owners, 

employees, or parties in interest, including this affidavit. 

 (2) Neither the price(s) nor the amount of this Bid, and neither the approximate price(s) 

nor approximate amount of this Bid, have been disclosed to any other company or person who is 

a bidder, potential bidder or a surety, agent, representative, owner, employee or party in interest of 

any other contractor, bidder or potential bidder, and they will not be disclosed before opening bid. 

 (3) No attempt has been made or will be made to induce any company or person to 

refrain from bidding on this contract, or to submit a Bid higher than this Bid, or to submit any 

collusive or intentionally high or non-competitive Bid or other form of complementary Bid. 

 (4) The Bid of my company is made in good faith and not pursuant to any agreement 

or discussion with, or inducement from, any bidder, potential bidder or a surety, agent, 

representative, owner, employee or party in interest of any other contractor, bidder or potential 

bidder to submit a complementary or other non-competitive Bid. 

 (5)_____________________, its affiliates, subsidiaries, officers, directors, and  

           (Name of My Company) 
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SECTION TWELVE 

NON-COLLUSION AFFIDAVIT 

 

 

 

employees are not currently under investigation by any governmental agency and have not in the 

last three (3) years been convicted or found liable for any act prohibited by State of Federal law in 

any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, 

except as follows: 

 

 I state that ___________________________ understands and acknowledges that the 

   (Name of My Company) 

above representations are material and important, and will be relied on by the County of Berks in 

awarding the contract(s) for ____________________________which this Bid is submitted. 

 

 I understand and my company understands that any misstatement in this affidavit is and 

shall be treated as fraudulent concealment from the County of Berks of true facts relating to the 

submission of Bids for this contract. 

 

 

       ____________________________________ 

        (Name and Position in Company) 

 

 

SWORN TO AND SUBSCRIBED  

BEFORE ME THIS ____ DAY  

OF ___________________, 2024 

 

      

   Notary Public      

My Commission Expires: 
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(Note: This Agreement shall be properly executed and must accompany the Certified Check, Bank 

Cashier's Check, Trust Company Treasurer's Check or Bid Bond, whichever is furnished 

as Bid Security.) 

 

 

KNOW ALL MEN BY THESE PRESENTS, that we _____________________________, as 

Surety, a corporation existing under the laws of the State of                                                           , 

and authorized to transact business in the Commonwealth of Pennsylvania, hereby agree to execute 

within the time limit specified in the Contract Documents, the Performance Bond and Payment 

Bond in the forms and in the amounts required for the faithful performance and proper fulfillment 

of the General Construction Contract for the Emergency Bridge Repair: Equipment Rental, 

Material and Labor on behalf of 

______________________________________________________________________________ 

      (Name of Contractor) 

hereinafter called the Bidder, provided that the above Contract be awarded to the Bidder within 

sixty (60) days after the date of opening of Bids or otherwise as set forth in the Instructions to 

Bidders, and the Surety further agrees that should the Surety, after notification of intent to make 

such award, omit or refuse to execute the required bonds, then the Surety shall pay to the Obligee 

the difference between the amount of the Principal’s accepted Bid and any higher amount for 

which the Obligee may contract for the required work, as well as any advertising, Architect’s, legal 

and other expenses incurred by the Obligee by reason of the default; provided, however, that the 

obligations of the Surety hereunder shall not exceed the amount of this Bid Security together with 

interest. 

 

 

                                                      __    _____________________________                                                                                                  

WITNESS       CORPORATE SURETY 

 

 

_____________________________    ________________________(Affix 

DATE        SIGNATURE           Corporate Seal) 

 

 

_____________________________     

ATTORNEY-IN-FACT 
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SECTION FOURTEEN 

LIST OF STATUTES 

 

 

 

PENNSYLVANIA STATUTES 

 

I. Purdon’s Statutes – Title 3 (Agriculture) 

 

Pennsylvania Fertilizer Act, Act of Dec. 13, 2001 (P.L. 876, No. 97 § 1), 3 Pa.C.S.A. 

§ 6701 et seq. 

 

Pennsylvania Soil and Plant Amendment Act, Act of Dec. 13, 2001 (P.L. 876, No. 97 § 1), 

3 Pa.C.S.A. § 6901 et seq. 

 

Pennsylvania Pesticide Control Act of 1973, Act of March 1, 1974 (P.L. 90, No. 24), as 

amended, 3 P.S. 111.21 et seq. 

 

Agricultural Liming Materials Act, Act of March 17, 1978 (P.L. 15, No. 9), as amended, 3 

P.S. 132-1 et seq. 

 

Noxious Weed Control Law, Act of April 7, 1982 (P.L. 228, No. 74), as amended, 3 P.S. 

255.1 et seq. 

 

Pennsylvania Plant Pest Act of 1992, Act of December 16, 1992 (P.L. 1228, No. 162, § 1), 

as amended, 3 P.S. 258.1 et seq. 

 

Soil Conservation Law, Act of May 15, 1945 (P.L. 547, § 1), as amended, 3 P.S. 849 et 

seq. 

 

(Relating to Weather Modification), Act of January 19, 1968 (P.L. (1967) 1024, § 1), as 

amended, 3 P.S. 1101 et seq. 

 

II. Purdon’s Statutes – Title 16 (Counties) 

 

(Relating to Land Use), Act of January 13, 1966 (P.L. (1965) 1292, § 1), as amended, 16 

P.S. 11941 et seq. 

 

III. Purdon’s Statutes – Title 18 (Crimes and Offenses) 

 

The Crimes Code, Act of December 6, 1972 (P.L. 1482, No. 334), as amended, 18 

Pa.C.S.A. 101 et seq. 

 

IV. Purdon’s Statutes – Title 30 (Fish) 

 

The Fish and Boat Code, Act of October 16, 1980 (P.L. 996, No. 175), as amended, 30 

Pa.C.S.A. 101 et seq. 

 

V. Purdon’s Statutes – Title 32 (Forests, Waters and State Parks) 
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(Relating to Water Power and Water Supply Permits), Act of June 14, 1923 (P.L. 704, § 1), 

as amended, 32 P.S. 591 et seq. 

 

Water Well Drillers License Act, Act of May 29, 1956 (P.L. (1955) 1840, § 1), as amended, 

32 P.S. 645.1 et seq. 

 

(Relating to Flood Control), Act of August 7, 1936 (P.L. 106, 1st Ex. Sess., No. 46), as 

amended, 32 P.S. 653 et seq. 

 

Flood Plain Management Act, Act of October 4, 1978 (P.L. 851, No. 166), as amended, 32 

P.S. 679.101 et seq. 

 

Storm Water Management Act, Act of October 4, 1978 (P.L. 864, No. 167), as amended, 

32 P.S. 680.1 et seq. 

 

Dam Safety and Encroachments Act, Act of November 26, 1978 (P.L. 1375, No. 325), as 

amended, 32 P.S. 693.1 et seq. 

 

(Relating to Stream Clearance), Act of June 5, 1947 (P.L. 422, § 1), as amended, 32 P.S. 

701 et seq. 

 

(Relating to Potomac River Pollution), Act of May 29, 1945 (P.L. 1134, § 1), as amended, 

32 P.S. 741 et seq.  Repealed in Part.  Section 4 of 1981, May 1, P.L. 22 No. 9, repeals this 

section to “the extent it required one of the members of the Interstate Commission on the 

Potomac River Basin to be a member of the Pennsylvania Commission on Interstate 

Cooperation.” 

 

(Relating to Schuylkill River Pollution), Act of June 4, 1945 (P.L. 1383, § 1), as amended, 

32 P.S. 751.1 et seq. 

 

(Relating to Delaware River Pollution), Act of April 19, 1945 (P.L. 272, § 1), as amended, 

32 P.S. 815.31 et seq. 

 

Delaware River Basin Compact, Act of July 7, 1961 (P.L. 518, §§ 1 to 3), as amended, 32 

P.S. 815.101 et seq. 

 

Ohio River Valley Water Sanitation Compact, Act of April 2, 1945 (P.L. 103, § 1), as 

amended, 32 P.S. 816.1 et seq. 

 

Great Lakes Protection Fund Act, Act of July 6, 1989 (P.L. 215, No. 34), as amended, 32 

P.S. 817.11 et seq. 

 

Brandywine River Valley Compact, Act of September 9, 1959 (P.L. 848, § 1), as amended, 

32 P.S. 818 et seq. 
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Wheeling Creek Watershed Protection and Flood Prevention District Compact, Act of 

August 2, 1967 (P.L. 189, § 1), as amended, 32 P.S. 819.1 et seq. 

 

Susquehanna River Basin Compact, Act of July 17, 1968 (P.L. 368, No. 181), as amended, 

32 P.S. 820.1 et seq. 

 

Scenic Rivers Act, as amended, 32 P.S. 820.21 et seq. 

 

Chesapeake Bay Commission Agreement, Act of June 25, 1985 (P.L. 64, No. 25), as 

amended, 32 P.S. 820.11 et  seq. 

 

(Relating to Preservation and Acquisition of Land for Open Space Uses), Act of January 

19, 1968 (P.L. (1967) 992, § 1), as amended, 32 P.S. 5001 et seq. 

 

Land and Water Conservation and Reclamation Act, Act of January 19, 1968 (P.L. (1967) 

996, § 2), as amended, 32 P.S. 5101 et seq. 

 

Bluff Recession and Setback Act, Act of May 13, 1980 (P.L. 122, No. 48), as amended, 32 

P.S. 5201 et seq. 

 

Wild Resource Conservation Act, Act of June 23, 1982 (P.L. 597, No. 170), as amended, 

32 P.S. 5301 et seq. 

 

Cave Protection Act, Act of November 21, 1990 (P.L. 539, No. 133), as amended, 32  P.S. 

5601 et seq. 

 

Rails to Trails Act, Act of December 18, 1990 (P.L. 748, No. 188), as amended, 32 P.S. 

5611 et seq. 

 

VI. Purdon’s Statutes  - Title 34 (Game) 

 

The Game and Wildlife Code, Act of July 8, 1986 (P.L. 442, No. 93), as amended, 34 

Pa.C.S.A. 101 et seq. 

 

VII. Purdon’s Statutes – Title 35 (Health and Safety) 

 

(Relating to Public Eating and Drinking Places), Act of May 23, 1945 (P.L. 926, § 1), as 

amended, 35 P.S. 655.1 et seq.  Repealed in Part.  Section 6(b) of Act 1994, Dec. 12, P.L. 

903, No. 131, repealed this section in so far as it is inconsistent with said act (3 Pa.C.S.A. 

§ 6501 et seq.). 

 

The Public Bathing Law, Act of June 23, 1931 (P.L.  899, § 1), as amended, 35 P.S. 672 et 

seq. 
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The Clean Streams Law, Act of June 22, 1937 (P.L. 1987), as amended, 35 P.S. 691.1 et 

seq. 

 

(Related to Commonwealth Contribution to Cost of Abating Pollution) Act of August 20, 

1953 (P.L. 1217), as amended, 35 P.S. 701 et seq. 

 

(Related to the Protection of Public Water Supply), Act of June 22, 1937 (P.L. 1987, Art. 

I, § 1), as amended, 35 P.S. 691.1 et seq. 

 

Pennsylvania Safe Drinking Water Act, Act of May 1, 1984 (P.L. 206, No. 43), as 

amended, 35 P.S. 721.1 et seq. 

 

Phosphate Detergent Act, Act of July 5, 1989 (P.L. 166, No. 31), as amended, 35 P.S. 722.1 

et seq. 

 

Plumbing System Lead Ban and Notification Act, Act of July 6, 1989 (P.L. 207, No. 33), 

as amended, 35 P.S. 723.1 et seq. 

 

Pennsylvania Sewage Facilities Act, Act of January 24, 1966 (P.L. (1965) 1535, § 1), as 

amended, 35 P.S. 750.1 et seq.  Repealed in Part.  Section 15 of Act 1990, July 1, P.L. 277, 

No. 67, repealed this section in so far as it relates to fee payments. 

 

Publicly Owned Treatment Works Penalty Law, Act of March 26, 1992 (P.L. 23, No. 9), 

as amended, 35 P.S. 752.1 et seq. 

 

Pennsylvania Solid Waste-Resource Recovery Development Act, Act of July 20, 1974 

(P.L. 572, No. 198), as amended, 35 P.S. 755.1 et seq. 

 

(Related to Pollution from Abandoned Mines), Act of December 15, 1965 (P.L. 1075, § 1), 

as amended, 35 P.S. 760.1 et seq. 

 

Sewage System Cleaner Control Act, Act of May 28, 1992 (P.L. 249, No. 41), as amended, 

35 P.S. 770.1 et seq. 

 

(Related to Camp Regulation), Act of November 10, 1959 (P.L. 1400, § 1), as amended, 

35 PS. 3001 et seq. 

 

Air Pollution Control Act, Act of January 8, 1960 (P.L.  (1959) 2119, § 1), as amended, 35 

P.S. 4001 et seq. 

 

(Related to Noise Pollution), Act of June 2, 1988 (P.L. 452, No. 74), as amended, 35 P.S. 

4501 et seq. 

 

Pennsylvania Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as  
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amended, 35 P.S. 6018.101 et seq.  Repealed in Part.  Section 905(b) of Act 1988, Feb. 9, 

P.L. 31, No. 12, § 101, the Low-Level Radioactive Waste Disposal Act (35 P.S. § 7130.101 

et seq.), repealed this section insofar as it is inconsistent with said act. 

 

(Related to Infectious and Chemotherapeutic Waste Disposal), Act of July 13, 1988 (P.L. 

525, No. 93), as amended, 35 P.S. 6019.1 et seq. 

 

Hazardous Sites Cleanup Act, Act of October 18, 1988 (P.L. 756, No. 108), as amended, 

35 P.S. 6020.101 et seq. 

 

Storage Tank and Spill Prevention Act, Act of July 6, 1989 (P.L. 169, No. 32), as amended, 

35 P.S. 6021.101 et seq. 

 

Hazardous Material Emergency Planning and Response Act, Act of December 7, 1990 

(P.L. 639, No. 1650), as amended, 35 P.S. 6022.101 et seq. 

 

Oil Spill Responder Liability Act, Act of June 11, 1992 (P.L. 303, No. 52), as amended, 

35 P.S. 6023.1 et seq. 

 

Land Recycling and Environmental Remediation Standards Act, Act of May 19, 1995 (P.L. 

4, No. 2), as amended, 35 P.S. 6026.101 et seq. 

 

Radiation Protection Act, Act of July 10, 1984 (P.L. 688, No. 147, § 101), as amended, 35 

P.S. 7110.101 et seq.  Repealed in Part.  Section 17(b) of Act 1992, Dec. 18, P.L. 1638, 

No. 180, provides that this section is repealed insofar as it is inconsistent with said act. 

 

Low-Level Radioactive Waste Disposal Act, Act of February 9, 1988 (P.L. 31, No. 12, 

§ 101), as amended, 35 P.S. 7130.101 et seq. 

 

Pennsylvania Uniform Construction Code, as amended by S.B. 1139, Session of 2004, 35 

P.S. 7210.301-7210.304 

 

Pennsylvania Worker and Community Right-to-Know Act, Act of October 5, 1984 (P.L. 

734, No. 159), as amended, 35 P.S. 7301 et seq. 

 

VIII. Purdon’s Statutes – Title 36 (Highways and Bridges) 

 

State Highway Law, Act of June 1, 1945 (P.L. 1242, art. I, § 101), as amended, 36 P.S. 

670-101 et seq.  Repealed in Part.  Section 4 of Act 1985, July 3, P.L. 159, No. 43 repealed 

this act insofar as it is inconsistent with said act. 

 

(Related to Junkyards Along Highways), Act of July 28, 1966 (P.L. 91, § 1, Sp. Sess.), as 

amended, 36 P.S. 2719.1 et seq. 
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Highway Vegetation Control Act, Act of December 20, 1983 (P.L. 293, No. 79), as 

amended, 36 P.S. 2720.1 et seq. 

 

IX. Purdon’s Statutes – Title 37 (Historical and Museums) 

 

History Code, Act of May 26, 1988 (P.L. 414, No. 72, § 1), as amended, 37 Pa.C.S.A. 101 

et seq. 

 

Pennsylvania Historic Preservation Act, as amended, 37 Pa. C.S.A. 501, et seq. 

 

X. Purdon’s Statutes – Title 43 (Labor) 

 

(Related to General Safety), Act of May 18, 1937 (P.L. 654, § 1), as amended, 43 P.S. 25-

1 et seq. 

 

Apprenticeship and Training Act, Act No. 304, P.L. 604, as amended, 43 P.S. 90.1 et seq. 

 

Pennsylvania Prevailing Wage Act (Act No. 442 of 1961, P.L. 987, amended by Act 342 

of 1963, P.L. 653), as amended, 43 P.S. 165-1 et seq. 

 

Pennsylvania Human Relations Act, Act 222 of October 27, 1955, P.L. 744, as amended, 

43 P.S. 951 et seq. 

 

Public Employee Relations Act, as amended, 43 P.S. 1101.201 et seq. 

 

Seasonal Farm Labor Act, Act of June 23, 1978 (P.L. 537, No. 93, § 101), as amended, 43 

P.S. 1301.101 et seq. 

 

XI. Purdon’s Statutes – Title 52 (Mines and Mining) 

 

The Coal Mine Sealing Act of 1947, Act of June 30, 1947 (P.L. 1177, § 1), as amended, 

52 P.S. 28.1 et seq. 

 

Coal Refuse Disposal Control Act, Act of September 24, 1968 (P.L. 1040, No. 318, § 1), 

as amended, 52 P.S. 30.51 et seq. 

 

(Related to Coal Land Improvement), Act of July 19, 1965 (P.L. 216, No. 117, § 1), as 

amended, 52 P.S. 30.101 et seq. 

 

(Related to Mine Fires and Subsidence), Act of April 3, 1968 (P.L. 92, No. 42), as amended, 

52 P.S. 30.201 et seq. 

 

Pennsylvania Anthracite Coal Mine Act, Act of November 10, 1965 (P.L. 721, No. 346, 

art. I, § 101), as amended, 52 P.S. 70-101 et seq. 
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(Related to Discharge of Coal into Streams), Act of June 27, 1913 (P.L. 640, § 1), as 

amended, 52 P.S. 631 et seq. 

 

(Related to Caving-In, Collapse, Subsidence), Act of May 27, 1921 (P.L. 1198, § 1), as 

amended, 52 P.S. 661 et seq. 

 

(Related to Subsidence), Act of September 20, 1961 (P.L. 1538, § 1), as amended, 52 P.S. 

672.1 et seq. 

 

Anthracite Strip Mining and Conservation Act, Act of June 27, 1947 (P.L. 1095, § 2), as 

amended, 52 P.S. 681.1 et seq.  Repealed in Part.  Section 16 of Act 1971, Nov. 30, P.L. 

554, No. 147, provided that this section repealed insofar as it is inconsistent with Act No. 

147. 

 

(Related to Control and Drainage of Water from Coal Formations), Act of July 7, 1955 

(P.L. 258, § 1), as amended, 52 P.S. 682 et seq. 

 

Pennsylvania Bituminous Coal Mine Act, Act of July 17, 1961 (P.L. 659, art. I, § 101), as 

amended, 52 P.S. 701-101 et seq. 

 

(Related to Abandoned Mines), Act of May 7, 1935 (P.L. 141, § 1), as amended 52 P.S. 

809 et seq. 

 

(Related to Maps and Plans of Mines), Act of June 15, 1911 (P.L. 954, § 1), as amended, 

52 P.S. 823. 

 

Surface Mining Conservation and Reclamation Act, Act of May 31, 1945 (P.L. 1198, § 1), 

as amended, 52 P.S. 1396.1 et seq.  Repealed in Part.  Section 27 of Act 1984, Dec. 19, 

P.L. 1093, No. 219, provides that, except as provided in § 3034 of this title, this section “is 

repealed to the extent that it applies to the surface mining of minerals other than bituminous 

and anthracite coal.” 

 

The Bituminous Mine Subsidence and Land Conservation Act, Act of April 27, 1966 (P.L. 

31, § 1, 1st Sp. Sess.), as amended, 52 P.S. 1406.1 et seq. 

 

(Related to Cave-in or Subsidence of Surface Above Mines), Act of July 2, 1937 (P.L. 

2787, § 1), as amended, 52 P.S. 1407 et seq. 

 

(Related to Coal Stripping), Act of June 18, 1941 (P.L. 133, § 1), as amended, 52 P.S. 1471 

et seq. 

 

(Related to Coal Under State Lands), Act of June 1, 1933 (P.L. 1409, § 1), as amended, 52 

P.S. 1501 et seq. 
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(Related to Mining Safety Zones), Act of December 22, 1959 (P.L. 1994, § 1), as amended, 

52 P.S. 3101 et seq. 

 

(Related to Coal Mine Subsidence Insurance Fund), Act of August 23, 1961 (P.L. 1068, 

§ 1), as amended, 52 P.S. 3201 et seq. 

 

Interstate Mining Compact, Act of May 5, 1966, (P.L. 40, Sp. Sess. No. 1, § 1), as amended, 

52 P.S. 3251 et seq. 

 

Noncoal Surface Mining Conservation and Reclamation Act, Act of December 19, 1984 

(P.L. 1093, No. 219, § 1), as amended, 52 P.S. 3301 et seq. 

 

XII. Purdon’s Statutes – Title 53 (Municipal Corporation) 

 

Municipal Waste Planning, Recycling and Waste Reduction Act, Act of July 28, 1988 (P.L. 

556, No. 101), as amended, 53 P.S. 4000.101 et seq. 

 

Pennsylvania Municipalities Planning Code, as amended, 53 P.S. 10101 et seq. 

 

XIII. Purdon’s Statutes – Title 58 (Oil and Gas) 

 

Oil and Gas Conservation Law, Act of July 25, 1961 (P.L. 825), as amended, 58 P.S. 401 

et seq. 

 

Pennsylvania Used Oil Recycling Act, Act of April 9, 1982 (P.L. 314, No. 89), as amended, 

58 P.S.  471 et seq. 

 

Coal and Gas Resource Coordination Act, Act of December 18, 1984 (P.L. 1069, No. 214), 

as amended, 58 P.S. 501 et seq. 

 

Oil and Gas Act, Act of December 19, 1984 (P.L. 1140, No. 223, § 101), as amended, 58 

P.S. 601.101 et seq.  Repealed in Part.  Section 4 of Act 1985, July 11, P.L. 232, No. 57, 

repealed insofar as it is inconsistent with said act. 

 

XIV. Purdon’s Statutes – Title 62 (Procurement) 

  

Pennsylvania Prompt Pay Act, 62 Pa. C.S.A. 3931 et seq. 

 

XV. Purdon’s Statutes - Title 63 (Professions and Occupations) 

 

Sewage Treatment Plant and Waterworks Operators’ Certification Act, Act of November 

18, 1968 (P.L. 1052, No. 322), as amended, 63 P.S. 1001 et seq. 

 

XVI. Purdon’s Statutes – Title 64 (Public Lands) 
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Pennsylvania Appalachian Trail Act, Act of April 28, 1978 (P.L. 87, No. 41), as amended, 

64 P.S. 801 et seq. 

 

XVII. Purdon’s Statutes – Title 65 (Public Officers) 

 

 The Right-To-Know Law, as amended, 65 P.S. 67.101 et seq. 

 

XVIII . Purdon’s Statutes – Title 71 (State Government) 

 

The Administrative Code of 1929, Act of April 9, 1929 (P.L. 177, No. 175), as amended, 

71 P.S. 51 et seq. 

 

Conservation and Natural Resources Act, Act of June 28, 1995 (P.L. 89, No. 18), as 

amended, 71 P.S. 1340.101 et seq. 

 

XIX. Purdon’s Statutes – Title 72 (Taxation and Fiscal Affairs) 

 

Project 70 Land Acquisition and Borrowing Act, Act of June 22, 1964 (P.L. 131, Sp. Sess. 

No. 8), as amended, 72 P.S. 3946.1 et seq. 

 

(Related to Pollution Control Devices), Act of March 4, 1971 (P.L. 6, No. 2, § 602.1, added 

1971, Aug. 31, P.L. 362, No. 93, § 6), as amended, 72 P.S. 7602.1 et seq. 

 

XX. Purdon’s Statutes – Title 73 (Trade and Commerce) 

 

(Related to Explosives), Act of July 1, 1937 (P.L. 2681), as amended, 73 P.S. 151 et seq.  

Suspended in Part.  This section is suspended insofar as it is in conflict with the provisions 

of Reorganization Plan No. 8 of 1981.  See 71 P.S. § 751-35. 

 

(Related to Explosives), Act of July 10, 1957 (P.L. 685), as amended, 73 P.S. 164 et seq.  

Suspended in Part.  This section is suspended insofar as it is in conflict with the provisions 

of Reorganization Plan No. 8 of 1981.  See 71 P.S. § 751-35. 

 

(Related to Black Powder), Act of May 31, 1974 (P.L. 304, No. 96), as amended, 73 P.S. 

169 et seq. 

 

(Related to Excavation and Demolition), Act of December 10, 1974 (P.L. 852, No. 287), 

as amended, 73 P.S. 176 et seq. 

 

Site Development Act, Act of May 6, 1968 (P.L. 117, No. 61), as amended, 73 P.S. 361 et 

seq. 

 

Steel Products Procurement Act, Act of March 3, 1978 (P.L. 6, No. 3), as amended, 73 P.S. 

1881, et seq. 
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XXI. Purdon’s Statutes – Title 75 (Vehicles) 

 

Vehicle Code, Act of June 17, 1976 (P.L. 162, No. 81), as amended, 75 Pa.C.S.A. 101 et 

seq. 

 

Snowmobile Law, Act of June 17, 1976 (P.L. 162, No. 81), as amended, 75 Pa.C.S.A. 7701 

et seq. 

 

(Related to Hazardous Materials Transport), Act of June 30, 1984 (P.L. 473, No. 99), as 

amended, 75 Pa.C.S.A. 8301 et seq. 

 

XXII. Purdon’s Statutes – Title 77 (Workmen’s Compensation) 

 

Pennsylvania Workmen’s Compensation Act, Act of June 2, 1915 (P.L. 736), as amended, 

77 P.S. 1 et seq. 

 

Pennsylvania Occupational Disease Act, Act of June 21, 1939 (P.L. 566, No. 284), as 

amended, 77 P.S. 1201 et seq. 

 

XXIII. Pennsylvania Constitution – Article 1, Section 27 (Adopted May 18, 1971). 

 

 

FEDERAL STATUTES 

 

Acid Precipitation Act of 1980 (42 U.S.C. 8901-8912) 

 

Act to Prevent Pollution from Ships (33 U.S.C. 1901-1915) 

 

Americans with Disabilities Act (42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611) 

 

Agricultural Act of 1970 (16 U.S.C. 1501-1510) 

 

Asbestos Hazard Emergency Response Act of 1986 (see Toxic Substances Control Act Sections 

201-214 (15 U.S.C. 2641-2656)) 

 

Atomic Energy Act of 1954 (42 U.S.C. 2014, 2021, 2021a, 2022, 2111, 2113, 2114) 

 

Clean Air Act (42 U.S.C. 7401-7642) 

 

Clean Water Act (see Federal Water Pollution Control Act) 

 

Coastal Wetlands Planning, Protection and Restoration Act (16 U.S.C. 3951-3956) 

 

Coastal Zone Management Act of 1972 (16 U.S.C. 1451-1466) 
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Community Environmental Response Facilitation Act (42 U.S.C. 9620 note) 

 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 

9601-9675) 

 

Educate America Act of 1994, as amended from time to time, including, without limitation the 

Pro-Children Act of 1994 (20 U.S.C. 6081 et seq.) 

 

Emergency Planning and Community Right-to-Know Act of 1986 (42 U.S.C. 11001-11050) 

 

Endangered Species Act of 1973 (16 U.S.C. 1531-1544) 

 

Energy Supply and Environmental Coordination Act of 1974 (15 U.S.C. 791-798) 

 

Environmental Quality Improvement Act of 1970 (42 U.S.C. 4371-4375) 

 

Federal Facility Compliance Act of 1992 (42 U.S.C. 6901 note) 

 

Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. 136-136y) 

 

Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701-1784) 

 

Federal Water Pollution Control Act (33 U.S.C. 1251-1387) 

 

Geothermal Energy Research, Development, and Demonstration Act of 1974 (30 U.S.C. 1101-

1164) 

 

Global Climate Protection Act of 1987 (15 U.S.C. 2901 note) 

 

Hazardous Substance Response Revenue Act of 1980 (see 26 U.S.C. 4611, 4612, 4661, 4662) 

 

Lead-Based Paint Exposure Reduction Act (15 U.S.C. 2681-2692) 

 

Lead Contamination Control Act of 1988 (42 U.S.C. 300j-21 to 300j-25) 

 

Low-Level Radioactive Waste Policy Act (42 U.S.C. 2021b-2021d) 

 

Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1401-1445) 

 

Mining and Mineral Resources Research Institute Act of 1984 (30 U.S.C. 1221-1230) 

 

National Climate Program Act (15 U.S.C. 2901-2908) 

 

National Contaminated Sediment Assessment and Management Act (33 U.S.C. 1271 note) 
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National Environmental Policy Act of 1969 (42 U.S.C. 4321-4370b) 

 

National Ocean Pollution Planning Act of 1978 (33 U.S.C. 1701-1709) 

 

Noise Control Act of 1972 (42 U.S.C. 4901-4918) 

 

Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101-10270) 

 

Oil Pollution Act of 1990 (33 U.S.C.  2701-2761) 

 

Organotin Anti-Fouling Paint Control Act of 1988 (33 U.S.C. 2401-2410) 

 

Outer Continental Shelf Land Act Amendments of 1978 (43 U.S.C. 1801-1866) 

 

Pollution Prevention Act of 1990 (42 U.S.C. 13101-13109) 

 

Public Health Service Act (42 U.S.C. 300f-300j-11) 

 

Renewable Resources Extension Act of 1978 (16 U.S.C. 1671-1676) 

 

Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6901-6991) 

 

Safe Drinking Water Act (see Public Health Service Act Sections 1401-1451 (42 U.S.C. 300f-

300j-26)) 

 

Soil and Water Resources Conservation Act of 1977 (16 U.S.C. 2001-2009) 

 

Solid Waste Disposal Act (42 U.S.C. 6901-6991i) 

 

Surface Mining Control and Reclamation Act of 1977 (30 U.S.C.  1201-1328) 

 

Toxic Substances Control Act (15 U.S.C. 2601-2692) 

 

Uranium Mill Tailings Radiation Control Act of 1978 (42 U.S.C. 7901-7942) 

 

Water Resources Research Act of 1984 (42 U.S.C. 10301-10309) 

 

Wood Residue Utilization Act of 1980 (16 U.S.C. 1681-1687) 

 

 

 

 

 

 

 



NO BID FORM 
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To assist the County in obtaining good competition, we ask that each firm who has received Invitation to Bid # 24-

24-MZ, but does not wish to submit a bid, state their reason(s) below and return this form to the County of Berks, 

Attn:  Director of Contracts and Procurement, 633 Court Street, 13th Floor Services Center, Reading, PA  19601. 

 

 

Unfortunately, we must offer a “No Bid” at this time because: 

 

 

_____   1. 

 

 

_____   2. 

 

 

 

_____   3. 

 

_____   4. 

 

 

_____   5. 

 

 

 

_____   6. 

 

_____   7. 

 

 

We do not wish to participate in the bid process. 

 

We do not wish to bid under the terms and conditions of the Invitation to 

Bid document. Our objections are: 

_____________________________________________________________

_____________________________________________________________ 

 

We do not feel we can be competitive. 

 

We cannot submit a Bid because of the marketing or franchising policies of 

our company. 

 

We do not wish to sell to the County of Berks.  Our objections are: 

_____________________________________________________________

_____________________________________________________________ 

 

We do not provide the items/services for which Bids are requested. 

 

Other: 

____________________________________________________________ 

_____________________________________________________________

_____________________________________________________________ 
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ACT NO. 45-1998 (72 P.S. § 7201 ET SEQ.) 

 

 

 

(pp) “Building machinery and equipment.”  Generation equipment, storage equipment, 

conditioning equipment, distribution equipment and termination equipment, which shall be limited 

to the following: 

 (1) air conditioning limited to heating, cooling, purification, humidification, 

dehumidification and ventilation; 

 (2) electrical; 

 (3) plumbing; 

 (4) communications limited to voice, video, data, sound, master clock and noise 

abatement; 

 (5) alarms limited to fire, security and detection; 

 (6) control system limited to energy management, traffic and parking lot and building 

access; 

 (7) medical system limited to diagnosis and treatment equipment, medical gas, nurse 

call and doctor paging; 

 (8) laboratory system; 

 (9) cathodic protection system; or 

 (10) furniture, cabinetry and kitchen equipment. 

The term shall include boilers, chillers, air cleaners, humidifiers, fans, switchgear, pumps, 

telephones, speakers, horns, motion detectors, dampers, actuators, grills, registers, traffic signals, 

sensors, card access devices, guardrails and medical devices, floor troughs and grates and laundry 

equipment, together with integral coverings and enclosures, whether or not the item constitutes a 

fixture or is otherwise affixed to the real estate whether or not damage would be done to the item 
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APPENDIX “B” 

 

ACT NO. 45-1998 (72 P.S. § 7201 ET SEQ.) 

 

 

 

or its surroundings upon removal or whether or not the item is physically located within a real 

estate structure.  The term “building machinery and equipment” shall not include guardrail posts, 

pipes, fittings, pipe supports and hangers, valves, underground tanks, wire, conduit, receptacle and 

junction boxes, insulation, ductwork and coverings thereof. 

 



APPENDIX “C” 

 

WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM BOP-2201 
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WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM 

  

A. Pursuant to Executive Order 2021-06, Worker Protection and Investment (October 21, 2021), the Commonwealth is 

responsible for ensuring that every worker in Pennsylvania has a safe and healthy work environment and the 

protections afforded them through labor laws.  To that end, contractors and grantees of the Commonwealth must certify 

that they are in compliance with Pennsylvania’s Unemployment Compensation Law, Workers’ Compensation Law, and 

all applicable Pennsylvania state labor and workforce safety laws including, but not limited to:  

  

1. Construction Workplace Misclassification Act  

2. Employment of Minors Child Labor Act  

3. Minimum Wage Act  

4. Prevailing Wage Act  

5. Equal Pay Law  

6. Employer to Pay Employment Medical Examination Fee Act  

7. Seasonal Farm Labor Act  

8. Wage Payment and Collection Law  

9. Industrial Homework Law  

10. Construction Industry Employee Verification Act  

11. Act 102: Prohibition on Excessive Overtime in Healthcare  

12. Apprenticeship and Training Act  

13. Inspection of Employment Records Law  

  

B. Pennsylvania law establishes penalties for providing false certifications, including contract termination; and three-year 

ineligibility to bid on contracts under 62 Pa. C.S. § 531 (Debarment or suspension).  

  

CERTIFICATION  

  

I, the official named below, certify I am duly authorized to execute this certification on behalf of the contractor/grantee identified 

below, and certify that the contractor/grantee identified below is compliant with applicable Pennsylvania state labor and 

workplace safety laws, including, but not limited to, those listed in Paragraph A, above.  I understand that I must report any 

change in the contractor/grantee’s compliance status to the Purchasing Agency immediately. I further confirm and understand 

that this Certification is subject to the provisions and penalties of 18 Pa. C.S. § 4904 (Unsworn falsification to authorities).  

  

  

Signature  Date  

  

Name (Printed)  

  

Title of Certifying Official (Printed)  

    

Contractor/Grantee Name (Printed)  
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HOW TO JOIN AND PARTICIPATE IN A MICROSOFT TEAMS MEETING 
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